Factual and Action taken report in the matter of Sunil V/s State
of Rajasthan & Ors. In Original Application No. 199/2024 (CZ)
Hon’ble NGT., Central Zone Bench, Bhopal

1. Background

In this original application, filed through a complaint vide email dated
18/07/2024 by the complainant Sh. Sunil (through email ID
phonenumber7339@gmail.com), the complainant alleged that despite the seizure of
sand laden tractor on dated 15/07/2024, Sh. Sonaram Yadav and his son Sh. Ashok is
carrying illegal sand Mining. The complainant has also alleged that on dated
30/03/2024 also, same incident of illegal sand mining was reported but the officials
(Head Constable Dharmendra, SHO and AME) were reportedly bribed and the matter
was dismissed. The complainant has requested that an investigation be conducted into
the suspicious roles of these officials and the illegal mining activities. Kindly take
necessary action against the officials and mafias involved and order the seizure of
both mining sites (As per the Jamabandi attached with the email) by sending senior
and competent officials to the location.

2. Order
Hon’ble NGT, Central Zone Bench in its order dated 28/08/2024 has directed
inter-alia as follows: -
“...7. We further constitute a following Committee to submit the factual and
action taken report: -
i. One representative from the District Collector, District- Kotputli, Rajasthan
ii. One representative from the Rajasthan State Pollution Control Board,
Jaipur Rajasthan
8. The Committee is directed to visit the place and submit the factual and
action taken report within six weeks. The State PCB will be the nodal agency for
coordination and logistic support....”

Accordingly, Regional Officer, RSPCB, Alwar was nominated by Member
Secretary, RSPCB, Jaipur as representative on the behalf of RSPCB vide letter dated
09/09/2024. Copy of the letter dated 09/09/2024 is enclosed as Annexure-1.

And whereas, District Collector, Kotputli-Behror, vide letters dated 01/10/2024
and 09/10/2024, nominated Sub Divisional Officer (SDO), Paota as representative on
the behalf of District Collector. Copy of letters dated 01/10/2024 and 09/10/2024 are
enclosed as Annexure-2.

3. Joint Committee Visit

In compliance of the aforementioned orders/letters, the joint committee

officials/representatives, comprising the officials from District Administration,
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Mining Department and State Pollution Control Board, visited the sites (Khasra Nos.
as mentioned in the Jamabandi submitted by the complainant with the email dated
18/07/2024 sent to Hon’ble Tribunal) as mentioned in the complaint in order to verify
the present status, on dated 15/10/2024. Location of these khasra nos. have been
pinned (Red Pins) on the Google Maps. Screenshot of the same is attached as
follows:-

4. Observations
A. The present status, regarding illegal sand mining, if any, on the pieces of land

(Khasra Nos. as per Jamabandi) are as follows: -

S. | Khasra No. | Area of GPS Co- Site status during Joint Visit Whether Sand
No. the khasra ordinates Mining observed
(In during site visit
Hecatres) (Yes/No)
1. 1935 1.07 27.636198 N, Agricultural activities as well as No
76.060105 E levelling work
2. 1712 0.79 27.629725 N, Agricultural activities No
76.063790 E
3. 1717/2 0.18 27.629276 N, Agricultural activities No
76.060997 E
4. 1797 0.29 27.629531 N, Agricultural activities No
76.060727 E
5. 1799 0.29 27.630000 N, Agricultural activities No
76.059485 E
6. | 3133/1717 0.0120 27.629915 N, Agricultural activities and a kachha No
7 3134/1717 0.2560 76.062584 E village road e?;ist in the area (both
khasra are adjacent to each other)
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B. Observations related with the FIR registered during the illegal sand mining

incident on dated 15/07/2024, as per the Factual Report received from Assistant

Mining Engineer letter dated 15/10/2024 (copy of the factual status report

enclosed as Annexure-3): -

v As per the factual status report submitted by the Assistant Mining

Engineer, Kotputli, the technical employee of the mining office received
information from mobile 7737182618 at about 4:40 PM regarding
illegal transportation of Bajri by a tractor trolley in the Bhuri Bhadaj
Area (01 km away from the nearby village Bhuri Bhadaj Gaushala)
Accordingly, the official posted by the department in Bhuri Bhadaj
Gaushala was sent to the said location where a vehicle tractor with
trolley without number MODAL B275 SI-SRNO-RU2E00862HE
was found loaded with Bajri. On seeing the Border Home Guard, the
driver tried to unload the gravel and fled leaving the vehicle on the spot.
The said vehicle was parked at Gaushala Premises Bhuri Bhadaj by the
Border Home Guard. Information regarding the said action was given to
SHO, Pragpura through telephone, on which Police Station Pragpura
sent a police squad to the spot where the vehicle tractor with trolley
without number MODAL B275 SI-SRNO-RU2E00862HE was found
loaded with about 03 tons of Bajri.

Since the said vehicle owner was found to be carrying Bajri illegally,
therefore, action was taken against the vehicle in accordance with the
Rules 54 and 60 of Rajasthan Minor Mineral Concession Rules 2017.

In the aforesaid case, First Information Report having Number 405/2024
was filed in Police Station, Pragpura in which the vehicle tractor owner
Sh. Raju Dhanka son of Sh. Shekhar Dhanka, resident of Bhuri Bhada;j
has deposited the penalty amount of Rs 26,350/- imposed against the
vehicle through GRN number 92016134 dated 16/07/2024 and the
amount Rs 01 lakh through challan number 92014487 dated 16/07/2024
imposed (in accordance with the Deputy Secretary, Mines and
Petroleum Department order dated 16/05/2023, copy of the order (with
relevant documents) enclosed as Annexure-4), therefore, total amount
of Rs 1,26,350/- has been deposited. Further investigation in the First
Information Number is being done by Police Station, Pragpura itself.

C. Observations related with the illegal sand mining incident on dated 30/03/2024

(as mentioned in the email by complainant), as per the Factual Report

submitted by Assistant Mining Engineer, Kotputli: -
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v' As per the factual status report submitted by the Assistant Mining

Engineer, Kotputli, there is no documentary proof available with the
Office of Mining Department, Kotputli related with any illegal mining
incident on dated 30/03/2024.



5. Photographs with GPS co-ordinates, of the Khasra Nos. mentioned in the
Jamabandi, taken during site visit are enclosed as follows: -
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Fig 02: Khasra No. 1935, Agricltural activity.
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Flg 04: Khasra No. 1717/2, Agrlcultural activity.
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Itural activity.
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Khasra No. 1797, Agri
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Khasra No. 1799, Agri
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Fig 07: Khasra No. 3133/1717 and 3134/1717, Agricultural activity.
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Fig 08: Khasra No. 3133/1717 and 3134/1717, kachha village road.
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6. Conclusion and recommendation(s) by Joint Committee

1.

The matter related with the illegal transportation of Bajri incident on dated
15/07/2024 is already in process with the Mining Department and amount of
Rs. 1,26,350/- has been deposited in this matter, till date and further
investigation is ongoing at the level of Police Station, Pragpura, therefore, no
further action is required in this matter. However, if deem fit, Hon’ble Tribunal
may direct the Mining Department to submit the action taken report in this
particular case.

The applicant, while enclosing the Jamabandi, has alleged the illegal
Bajri/Sand mining is being done at the Khasra nos. as located. The same was
verified by the joint committee and the allegation was found incorrect.

Since this matter is related with another original application filed before
Hon’ble Tribunal having O. A. No. 200/2024, Sonu V/s State of Rajasthan,
therefore, both the matters, if deem fit by Hon’ble Tribunal, may be clubbed.

Sz, %

(Deependra Jharwal) (Kapil Upadhyay)

Senior Environment Engineer and Regional Sub Divisional Officer, Paota,
Officer, Regional Office, RSPCB, Alwar Kotputli-Behror, Rajasthan
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I.  dre//ane/sdid To: ORIGIONAL APPLICATION/APPLICATION/199/2024
ii.  gEaERederd : sunil

iii.  gadimfaard: state of Rajasthan & Ors.
iv. qIYTeTY T ATH: NATIONAL GREEN TRIBUNAL (NGT), Bhopal
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HHIP: U- F.10(638)RPCB/Legal/NGT/2024/ | 0 b"g = \Q \,\\« ferie: 86=09-2024
g 5 &1 gamrd ©d siraxae sriar 3 Id o:-
1. Regional Officer, Regional Office, Rajasthan State Pollution Control Board, Alwar, may be appointed as OIC on behalf of

RSPCB with the direction to prepare the parawise factual report, contact the counsel of the State Board and get the draft
reply so that same may be filed with approval of competent authority before Hon'ble National Green Tribunal, Bhopal.

2. Shri Vaibhav Thakuria, Advocate, 203, A-7, Royal Abode, Vijaypath, Tilak Nagar, Mobile No. 7017975501 with the request
to, act and plead before the Hon'ble High Court, Jaipur on behalf of RSPCB. You will be paid fee as per RSPCB office order
dated 05.03.2020.
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Signature

Digitally signed by

Reason: Apprd



9/30/24, 11:11 AM LITES: Justice Department

Annexure-2

Rrer weraex
DITTAA-TERNS (I610)
(REVENUE DEPARTMENT)

415 DI -0 W 52-611-17024-407-43-199/2024

HHih: U- 80} Ugé?g [t 30-09-2024
new o i 264
fayy- i qre//4ifae1731d)e :10: ORIGIONAL APPLICATION/APPLICATION/199/2024
i urfladledlandl: suni
iii. ygdiufaid): state of rajasthan and ors

iv. ~HIUTAY T <1147 NATIONAL GREEN TRIBUNAL (NGT), Bhopal

Qaril ufdsar 2ifgar, 1908 -ty g, 5 af 1008) ¥ 32 xx v ¥ PNaiT 1 ud 2 ¥ il yew v
T YUNT bR g eI RIsuuTer Tle / IRt ol 3R QA ekt webrur 1Y sretret/aidler/Re Wi ), siiadHil @)
Adle 3 ud falaey sndest v/ vz v @R 8 Py wid) sifiesrd Riraads Ry Rearoiar g -
W SHRIRNT-aUE 6178 SDO PAOTA
Ui SDO
Udl: SDO OFFICE PAOTA NEAR BY NAVODYA SCHOOL PAOTA
Mobile No / Email : 9680447574 | sdo.paota.jpr@gmail.com

Wi sl QR e @) ug sy fasur i @ 16 @ verur RN ud Ride @il Ranr Mg, 1999 &
s 233 W el aified ud adedl & sifdRad siu-t Piylas & crapter vgi P aid o) i &
1. UebRul & el &b il 1 deblel 3Hiaads ol ud S aidlg Qg 31l @b olasly sifidaar 4 pud
DY YRy 1 Sfa e wrRfarel i |
2. WaRUr ) favuarg R el wiafduieadsysiiRaran Qg RRdr sikiyer /
SIS /AT Ud FRiTd q2 U fiia ¥
3. yaor § 3o/ T vt 9w od fagelt &1y sy @ Ui quiides Uiided Td at & enur W
UARUT ST TR SHHIAR qerees BfEe TR < U U Tt sifalert SiFepr) sifta @9 g8 G 2vldly
Hfaa ud 35 ey & gfoRaue U i [GU aeusREE 8, TuK B8
- IR SHRIEBRY AT AR GRS T GO Ud e e e S e s
@l qeu] &1 S, YR sifirasR)raaas 3 Frufed o & a uog & 1 3w H, SR gaseur «)
QAR duirerd [t & siftfad vy &) vy o1 Reisar ReRu ud aeamme SR, WaHd
Fan, e¥faw, ofEe, ufers ud Renfdw oir afe yd ¥ war Rgel uw Affa 39 =g dai)
»irad & fFrofg grar g (List / Details of Dates and Events, Act, Rules, Notification, Circular, Guidelines
etc, Courts Judgments relevant & under reference) W WHR STBTRAT=aTes 21 T & w9 g R &
STRAETIR 1 $R 39 efles o vfibfra vl sy
O\r)/c)}(\’-".lmm ¥ g frd S a1 arey eidter g TRamnRfRe o o i @ Rnfi awnais
\ 0\\ |

N

2 enem wd a1 cifireRg & iy uh e i wi, R ST TR wrfard grmfed @) ol )
6. UHRI SUSFRIAA<TTS gRI Ya &) qures RUIE g 81 o U6 O9a are iy siaRervdl
Siftaagsdide off Rers/sifafed metfiad @t wevu 3 O 3 Py 8 ) or Gaf afdddd 9

sifersfer Tds w5 difed wriaE wrafd & s
7. UMRY SHRIGTRIETS YR & YR, FHE U3 oqaferd qell 7 afid @ & Wy aur wha qd woiay
Sif¥farelt ¥ <73 Be AR WY U Siare/erdiefie ofe quR =amarera H vRad B
8. Wi fRprYraraes gR1 STdet queres Uiide ud WAl & Ay W riRimR) Rt 3Rt aiffiddd)
) ferar: W ek forfRd e srdier qAfiae grdtenRe uifemiomed o anfa 3R badn
/X O SR URSIUG WS W WY Td IR Sifiad & BRIAR SRR aedl ] Ty whlin vy
e fafelan 8 Uarafies S oY vRge R s
Q\0- HHr et TRIR e 3 8kl AR XQ STty St F Uy deor wsrae) aRgof wd dk i
yafd @ wEaed wfed Suer G, g8 gfifa 3
\© 10. iR eritprameeud v ¥ e § Ruifa @) 0f e @) o, vaRo @ i wd gl
it @1 arl ol wrdare) ¥ ey vd G 9 98y s @) e e
11 WY iRl m=e wde arikg Tl @ e § SR 8 @ iyl jlﬁc@cblg”f @ XA I | d
HUN SR AT W Wy, SEE ¢F veRer @) adur At Wil Rt sepmiAratiG oy

2 B FTi)

\ SIRRFR] & 1 e =i 3 yRgd SRari | ofct: Wi ety Bigitatiysitynddan ik
)\<

& TR PRRR v & @ EznE Designation/MColletgr & District
) sfeeprdlrraad ueie i T @) wrdard) R S WgierateN. X7 M ailhd
| ' 045:30:28 IST

S [V ) i eSS LITES & uu 3 7 sl SR ERARRn a2 024700
L

" N
m’h &\ Reason: Approvéd
.. Dips:/ites law fajds £t %Casc CsiPerlornind424913%¢caseQICI=1083628 1/2
majia el Mo o [N P

\"\u\\g&e‘} >



/30724, 11:11 AM LITES: Justice Department

13. W) SR RIFdgS GRI =Y A Big s, Rden Fofa uifkd g7 ug favrr w) 3y aui ufge il
Rt SiFreIRE SR @ & g wirl sifisrdRITaus Ry & Jad Rdeysierfug )
T Ul w6 B B T sryar sl faert ol sida wT el

14,y RelRITagE YUl 1 Wy @l RAE AR ol g o) ] & iy e & e, s,
Rufy @) v gl =iy O Ui @R T@BTd QT ) URgd B

15. yuid) sRsRRITFays @ @l [ ¥ Qeg uila Pofa & el 1 sl spdlelly widard] 11 srg
uni) 3R R FagS @1 Pyfkr sryar Ry Y siqaier 81 de AR e

16. i) SiRsNRITaYS daaul yarul @ mielin g = fdvm o) deige LITES & il wil uus
1 R4YRYI B3N Ud LITES/Updation Center @Y 3T I3 TR Y07 U1 & ST T URGT 0 |

17,y SRR w1 WFFRRVATENGT 89 o UMY 7 srpar yarur 31 uiidl s RlRm-ays
@) IR 81 R il ueol @t ), wnaftrn, siffrag, sl arle Ol 3R I uR ey I
IR B arell siddigl o1 ez TdH uiRl SRSRYATTIES B Jues SRAT ST SR R 1LY

) YR BT ST U A SR A T g o (L.P.C) SR AT gl

18. uld wind) sifisRRITgud Juart NI &) I0em AT § 1@l 3710 Ul SRITEYE UIdT STl 8 ) Wi &
3 RINRAS w1idrd] 8¢ IRl g R

(P SUATA)
e PR Hleydal-a8ils (IS0)
wiie:u-80 ) (R90-9Y Retich: 30-09-2024
e . cr g ol-To-Jel
Yl P e e ud stiaryas Bridid) gg Divd ¢:- & L(

1 fafRr yimf (Al ud fafie @ QT IRA Ulaey TSRYF SR |

2. AT RIRE U ARG USRI (YT -7) [ IR farerd ISR Sy |

3. o) Nus g T 31 adar uEEfg gk W s Ao ShTe §rd 1ldTe (110710 8989499211)

4. 3ugug ARrsIATer () i 7 ) Bl Ui Y v § B vaur A, Riar deaey Bleyded-agds fa o & ufafif
Pyaa fbur spere @ wasur 1 yuf qearerss R vd grRa axardst afgd sifderra siftraei sy gl 9 ey e dga sia

ST ANUTGLR QRIS iUds R UehRur 1) Uaf@RY R YRS RO B TN U3 LR B I 6] IGY Ued &1 3R X WIS URTT R
yrid R ) srdare) e YT $31 TR Srard @t ufy vd weRor W g v & adnre Rl A srava wan 41

SR TGNUT Fiar 1S & srrarues sriard] gg INa &1
6. YRIAMT yaraed)

ffao foren HaaeR
HICYA -G0S (IIEI0)

Digitally signed by
Designation % ollg
Magistrate
Date: 2024.09%0

Reason: Approved
ites.law.rajasthan.gov.in/Trn_CaseQICs/Performa/2424913?caseOICI=1083628 212

10836785

ag&gfr{ana Agrawal
( ’égi‘i & District

(in
#5:30:28 IST

Nttps:/

RajKaj Ref No.:

B30



T—————————W

S ——

G212 2 3 L 2 N O | 5~ 2 A 8 ) e A

EMAIL-DM,KOTPUTLI.BEHROR.RAJASTHAN@ GOV.IN
el /RIoT%d / QAN EY /2024 / 238'S foTiep - 03, 10+ 2024

— R —

AR IS BRA WIREReT Mt @ yeor e 199 /2024(C2)
TR GRS I ORI WBR Ud 3= H qiRa e 311 28.08.2024
RN, /RN, /AeTaR /S—410 / 2286—2288 2ATH 27.002024 & HF
A e §RT UIRG SR @ Way # aavae Wid &q SUEve e
U ®1 IMEERSA B RN fge ey AR frar omar 2 5 9w
f&T® 11102024 BT THROT # TEA WA IR AT BRAAE B TA TBROT
H TR SRR | wE R B qeared R AR /R =
A g PR YRR Y qen qears R @ ve ufy srEewmERedt

D THET IR R o giRed v |
AT —H10 TSNS BT raer
G Hel ™ e |
(ou=T 37aTe)
forem Faaes,
PICYTICI—TERIS

HHID /ISR / TASNEL. /2024 /2386 - 2388 feeiP:—09.10-2024
g —erref, urerret Td smavad FriarE g IT B
1. SUETS IWPBRI, raeT |
2. WEId @ IIfMEdT, dlegme—dee & U & og § & uexor &
JEaTH TEne H TUETS JMHR UEST TRl UMY IfReR), &g
T HRAT gAREd ¥ |
3. &y RPN, ISR IS UGEYT FEAY Hed, IR, B SUETE
IRBR Uaer ¥ wEg MG IR AR smawe SR 8
qreTed |

RajKaj Ref
11047190
By Designation &8
%“?s 3 Magistrate

Reason: Approved



. ®ITTwi Vi =< 2 N

Annexure-3

RISTRIT TRBR

DR E—® Wi AT, WM Ud g AW, aﬁ’c’gﬁ?ﬁ
SHHID:—WEaT / PIC / TS / 2024 / 20+ o ReATE L 15 (jo) 200y
uffor—

Sl Al FIHY TR 3eTd? 301001,

$9a ro.alwar@gamail.com |

fATg—ailono H@& 200 /2024 (AIoTE) W 9 Vo™ WRAR U4 4, Td
3. T W 199 /2024 (fiore) # Wik amewr f-iid 28.08.2024 @1
T H |

TT—hrierd 7T dader Td e aRge, Blegae—deis & U3 BHid
RIS / QOTSHET. /2024 /2381 T&HTd 00.10.2024 & 54 H |

Swidd fawarta wfe ofioto W 200 /2024 (RSTE) W &M
ISR WHR TG 3, - UIRA SAew {15 28082024 & 7 § foyag & 6
STl PICUdel—dexIs &l qewidl urger § {3 15.07.2024 HT WSS 7737182618
| T 440 GITH R BRATCRI & DTS GHAN BT I U 82 P pe T
T TSI el | 01 fFAfier R 2aex SIel @ W ¥ @fiel 9ord &7 ardy
®Y | WRBR o OIAT S JET 8, S G W g8 et Aemer § funT gy a9
dISREH G TR S AR G S Riead ©F W 3977 T W'l |® UF
e TR FI Srell fa T8 MODAL B275 SI-SRNO-RU2EQ0862HE et @i
IO A gg A ISR BS B I@IR AR AAF T qor) @l DI @
PIRME & T TN A R A AET BT BISHR AR TAT| ST a8 Bl R IS
meqﬁw@ﬂwﬁwmwwmaﬁm
ST ARG JITIRT 1 WY qRem & 8 R o gfert o wrRr g
qfers ST A WX AT QT Sa daTE 1 AR BRI g/ g o o
Al gfe o YRR Wi W UgT, SIET W AT g’ W giel faer vy
MODAL B275 SI-SRNO-RU2E00862HE fTe# Wf¥ist qoil &l 3 =1 W& g8 wrdh

K1V @S 1+ mi cyYyarnv I e TilemMenN Lol ATV v oma mvet e

(3 Scanned with OKEN Scanner



TE | gfh ST dET Hferh g1 WS 9t By oy w9 W AN fBY of S Ty
TR, Gre- B A G B IISRIE Uy @ier Rarre e 2017 @ ARG
54 9 60 B B BIUATEl DI TS| ST GO H YR AT UNTYRT H T I
AT 405 /2024 TR B T3 A aEe gdex wiferd <I9] gMET g A IR
DI, A & SIS g7 aieH & fawg oms s el Wy wud 26,350 /—
GIRY SfISTRU HAT 92016134 1% 16.07.2024 Td A =TT TAGH.ELL G

1,26,350 /— STHT &1 bl & | VA a7 el # SI_e Yoy o1 ORI gIRT &
I I

311070 AT 199 /2024 (WHIoTS) GHeT g9M ISR DR T4 3= ¥ faid
15.07.2024 H @1 75 $IIAEl & RM a6 gaek $T IR0 SWIFIAR & Td
feTe® 30.03.2024 BT BT Tx PrIaTE! § Frafery RS FgaR B8 yap=or T8 ¢ |

e M o %@“W-A
(sriTa<" gTiRan)
NEPEIRCIE IR DI
. Pledel
HHID G / PIc// TSI /2024 / fasid 15.10.2024
gfaff— s IEABRY Urael, a1 Pleydel—gas & gaef &g
ufya 2 | '

(3 Scanned with OKEN Scanner



Annexure-4
NISTRITT URBTR

9 U4 ugifergy s
W]'THIW,M(W)ETH/?:IE[—Q/Qms qre—r o’ SR, [ - { 6 MAY 2023
AR

——

AT s gRe siftigwor, w9 Rreel g NN, TR 140 /2014 =
Sl & gexer ¥ aiRq amdy Reie 10022018 B T ST o, SEAR
T Ao & oy e Rrf § e At @ qatawor gl & v 3 i v
1.00 o AfeRife o) 2 o |

Taigeey &Ryl & gmm ol R aeEE v e, Gy g L
SAted AR W@ 4239 /201 4 wRa s RAiw 03082010 @ GESER:
U F IO B arde @A/ Pefae § R et ) TGl @I ST @l B |

ade @ /P 1 fra arel @ dd F A TASILEL gRT alim.
AT 44/2016 FEIBW a4 MoEF 4 3770 3 3% 05.042010 71 ander wRe
A fder A 5 0 aresii ) ey @ @) so ufed R s B W W
Reflor frar omd | gwa Swre a9H @ fd, e e e ameY fosie
05042019 H WAHH H JRY RAiF 10022020 ¥ WhD o B @y
we e /e 8§ | aeal w F=rgER 99 Wl aga o @ Bew Ry
Y- -

i_m;r. . AR @) A | i e | -

1 Tt / SRl / YT [T S Hed 25 o 74 | 59 4 @
¥ AR 3R 5 Wiet § B9 WH BN W |

2 Al / UFRON / Cavdes el wWied HeU 25 SR 59 | w0l 3 arE
3 3 silv 5 ad W e M 10 9f 7 T wE B |

3 | W9 Al /U / yaibacH S 10 98 W e TR 4 | w9 2 o
FHIG 1 AR 2 & Iria T8 | '

el : SH dT/SUBRY R AWE D TREGRT F6A v U Sy e
05.04.2019 7] BT | |

Ale—l : 8T /BB Bl ol Bl AN I 0 el @ Al o ReEE /Bey
o1 ey Suerel 8 Wodl & Y SYS &6 aEA o S| 3 T By o
HaHT B -




V.

qﬁ‘-ﬂ‘q TS, gm i Y Retis 26.02.2021 4 ar UERON B T
R Y TR 44 /2018 @) o) Freafa sed ge qd 4 il o fRie
19.02.2020 T ATGEIr & off Ader 22 1 2

AP I B er @ ol ) R T S SR #, o

AT FAD. R saereR wRe P o aern 3 @ol § ot we/

i & o arestt o watavor sl 8q admr o Peife af O 1,00 AT

B AT R TN NS @ ander R 19.02.2020 Td 26.02.2021 $m“
QU aftfe AR SR SR iR e e o RS USEE
4 ey 9 | ‘




Item Nos. 02 to 20 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 360/2015

(With report dated 15.01.2021)

National Green Tribunal Bar Association Applicant
Versus
Virender Singh (State of Gujarat) Respondent
With

Original Application No. 366/2015

National Green Tribunal Bar Association Applicant
Versus
Dr. Sarvabhoum Bagali (State of Karnataka) Respondent
With

Original Application No. 368/2015

National Green Tribunal Bar Association Applicant
Versus
Dr. Sarvabhoum Bagali (State of Karnataka) Respondent
With

Original Application No. 173/2018
(Earlier O.A. No. 89/2017 (EZ)

Sudarsan Das Applicant
Versus
State of West Bengal & Ors. Respondent(s)

With
Original Application No. 874/2018

In Re:News item published in "The Tribune " Authored by Arun Sharma
Titled "Mounds of sand on Sutlej banks, mining mafia digs in"

With

Original Application No. 44 /2016
Mushtakeem Applicant



Versus

MoEF & CC & Ors. Respondent(s)
With
Original Application No. 517/2015
Sandeep Kumar Applicant
Versus

Ministry of Environment, Forests and

Climate Change & Ors. Respondent(s)
With
Original Application No. 550/2015
Virender Kumar Applicant
Versus

Ministry of Environment, Forests and

Climate Change & Ors. Respondent(s)
With
Original Application No. 530/2016
Sandeep Kumar Applicant
Versus

Ministry of Environment, Forests and

Climate Change & Ors. Respondent(s)
With
Original Application No. 272/2016
M/s Ganga Yamuna Mining Co. Applicant
Versus
State of Haryana & Ors. Respondent(s)
With
Original Application No. 481/2016
Joginder Singh Applicant
Versus
Ministry of Environment & Forest Respondent
With

Original Application No. 540/2015
Ved Pal Singh Applicant



Versus
Ministry of Environment and Forests & Ors. Respondent(s)
With

Original Application No. 90/2016
Chander Mohan Uppal Applicant

Versus

State of U.P. & Ors. Respondent(s)
With

Execution Application No. 40/2017
IN
O.A. No. 517/2015
Sandeep Kumar Applicant
Versus

Ministry of Environment, Forests and
Climate Change & Ors. Respondent(s)

With

Original Application No. 671/2017
(Earlier O.A.No.123/2014)

Himmat Singh Shekhawat Applicant
Versus

State of Rajasthan & Ors. Respondent(s)
With
Original Application No. 726/2018

Rupesh Pethe Applicant
Versus

State of M.P. & Ors. Respondent(s)
With

Original Application No. 456/2018
(Earlier O.A. No. 146/2014 (CZ)
Nityanand Mishra Applicant
Versus

State of M.P. & Ors. Respondent(s)
With

Original Application No. 1086/2018
(Earlier O.A.N0.140/2014)

Nanga Ram Dangi Applicant
Versus



Secretary, Department of Environment &
Forests & Ors. Respondent(s)

With
Original Application No. 575/2019

Yaduraj Singh Jat Applicant
Versus

State of Rajasthan Respondent

Date of hearing: 26.02.2021

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

Applicant: Ms. Katyayni, Advocate in OA 1086/2018
Amicus Curiae: Mr. Raj Panjwani, Senior Advocate with Mr. Aagney Sail, Advocate
Respondent(s): Mr. Divya Prakash Pande, Advocate. for CPCB & MoEF & CC

Mr. Raj Kumar, Advocate for CPCB in OA 726/2018

Ms. Soni Singh, Advocate for CPCB in OA 456/2018

Mr. Attin Shankar Rastogi, Mr. Balendu Shekhar & Mr. Shlok
Chandra, Advocates for MoEF & CC

Mr. Ankit Verma, Advocate for State of UP

Mr. Rahul Khurana, Advocate for State of Haryana

Mr. Darpan KM, Advocate for State of Karnataka

Ms. Madhumita Bhattacharjee, Advocate. for State of West Bengal
Mr. Vikas Mahajan, AAG for State of HP

Mr. Maulik Nanavati, Advocate for State of Gujarat

Ms. Soumya Priyadarshinee, Advocate for State of MP

Ms. Sakshi Popli, Advocate for DPCC

ORDER

1. The issue for consideration in this group of matters relates to
updation of enforcement and monitoring mechanism to control and
regulate illegal sand mining (including riverbed sand mining) in the light
of directions in the judgments of the Hon’ble Supreme Court, including in
Deepak Kumar v. State of Haryana & Ors.: (2012) 4 SCC 629 and Goa
Foundation v. Union of India & Ors. (2014) 6 SCC 590 and orders of this

Tribunal.



2.

Some of the matters have been pending for about seven years while

others have been tagged to the pending matters later, from time to time,

in view of common question. We need not refer to the individual facts and

all the earlier order. It will suffice to refer to some of the significant orders

passed from time to time given in a tabular form as follows:

Sl. Party name Date of Particulars

No. orders

1. OA No. 173/2018 04.09.2018 | Inter alia directing revision of
Sudarsan Das v. State of monitoring mechanism by the
West Bengal & Ors. MoEF&CC.

2. OA No. 44/2016 05.09.2018
Mushtakeem v. MoEF&CC
& Ors.

3. OA No. 186 of 2016 13.09.2018 | Inter alia disapproving
Satendra Pandey Vs. dispensing with requirement of
Ministry of Environment, public hearing and requiring
Forest & Climate Change & evaluation by DEIAA.

Anr

4. OA 606/2018, Compliance | 16.01.2019 | Requiring the Chief Secretaries to
of Municipal Solid Waste monitor the subject of
Management Rules, 2016 unregulated and unscientific

sand mining

S. O.A. No. 360/2015, | 05.04.2019 | Inter alia consideration of scale of
National Green Tribunal Bar compensation and revised
Association v. Virender monitoring mechanism
Singh (State of Gujarat)

6. OA No. 44/2016 19.02.2020 | Inter alia modifying the
Mushtakeem v. MoEF&CC mechanism for release of vehicles
& Ors.

7. OA No. 360/2015 17.08.2020 | Inter alia considering the scale of
National Green Tribunal Bar compensation proposed by the
Association v. Virender CPCB
Singh (State of Gujarat)

8. O.A. No. 40/2020, Pawan | 14.10.2020 | Inter alia engagement of experts
Kumar v. State of Bihar & from NABT/QCCI for preparation
Ors. of DSR/ replenishment study

9. O.A. No. 726 of 2018 04.11.2020
Rupesh Pethe v. State of
M.P. & Ors.,

3. We may now refer to the developments which have taken place

during pendency of the matters and then proceed to decide the surviving

issues, as further discussed in para 24:

b.

a. enforcement of SSMG-2016 and EMGSM-2020,

compensation regime,

c. procedure for seizure and release of vehicles,




d. periodic interaction among the stakeholders as discussed in
later part of the judgment,
e. designing and reviewing monitoring mechanism from time to
time including grievance redressal.
‘Sustainable Sand Mining and Management Guidelines, 2016’ (SSMG-
2016) and “Enforcement and Monitoring Guidelines for Sand Mining,
2020” (EMGSM-2020)
4. In the course of proceedings, the Ministry of Environment, Forest
and Climate Change (MoEF&CC) issued ‘Sustainable Sand Mining and
Management Guidelines, 2016’ (SSMG-2016) under the provisions of the
Environment (Protection) Act, 1986 (EP Act, 1986) on 15.01.2016. Further,
in the light of the September 2016 report of the High-Powered Committee
(constituted by the Tribunal), headed by the Secretary, MoEF&CC and
suggestions as noted in order dated 04.09.2018 in OA 173/2018,
Sudarsan Das v. State of West Bengal & Ors., the Tribunal directed revision

of the guidelines.! Accordingly, the MoEF&CC has issued “Enforcement

! Para 25 of the said order is as follows:
“25. In view of above discussion, we are of the view that since the subject of mining is also
required to be regulated for protection of environment and it is to take care of this
requirement, MoEF&CC has issued directions from time to time under Section 3 and 5 of
the Environment (Protection) Act, 1986. The MoEF&CC needs to revise its directions keeping
in mind the following:

1.

ii.

iii.
iv.

V.

vi.

Mining Surveillance System discussed in para 23 above be finalized in consultation
with ISRO Hyderabad.

Safeguards suggested in Sustainable Sand Mining Guidelines published by the
MoEF&CC in the year 2016.

Suggestions in the High Power Committee Report.

Requirement of demarcation of boundaries being published in respect of different
leases in public domain.

Need to issue SOP laying down mechanism to evaluate loss to the ecology and to
recover the cost of restoration of such damage from the legal or illegal miners. Such
evaluation must include cost of mining material as well as cost of ecological restoration
and net present value of future eco system services forgone.

Need to set up a dedicated institutional mechanism for effective monitoring of sand
and gravel mining which may also take care of mining done without any Environmental
Clearance as well as mining done in violation of Environmental Clearance conditions.

vii. The Mining Department may make a provision for keeping apart atleast 25% of the

value of mined material for restoration of the area affected by the mining and also for
compensating the inhabitants affected by the mining.

viii. One of the conditions of every lease of mine or minerals would be that there will be

ix.

independent environmental audit atleast once in a year by reputed third party entity
and report of such audit be placed in public domain.

In the course of such environmental audit, a three-member committee of the local
inhabitants will also be associated. Composition of three members committee may



and Monitoring Guidelines for Sand Mining, 2020” (EMGSM 2020),
uploaded on the website on 27.01.2020 and communicated to all the
States. Salient features thereof will be noted later.

Issue of EC procedure being handled by SEIAA instead of DEIAA, after
public hearing and other necessary steps, procedure for revision of
DSR preparation and enforcement mechanism in States, including
compensation regime and seizure and release of vehicles

5. Vide order dated 13.09.2018 in O.A. No. 186/2016, Satyender
Pandey Vs. MoEF, further direction was issued against dispensing with the
requirement of public hearing and evaluation by SEIAA in terms of the
judgment of the Hon’ble Supreme Court in Deepak Kumar, supra thereby
the guidelines/notification dated 15.01.2016 dispensing with such

requirement was held to be hit by the judgment of the Hon’ble Supreme

Court in Deepak Kumar, supra and thus not enforceable.

6. On 05.04.2019, the Tribunal conducted comprehensive review of the
matter and noted following issues required consideration. Directions were

issued with reference to the said issues:

“la) Revision of Sustainable Sand Mining Guidelines, 2016 by
the MoEF&CC in the light of directions of this Tribunal
vide order dated 04.09.2018 in Sudarsan Das (supra).

(b) Compliance of Sustainable Sand Mining Guidelines, 2016
as may be revised by MoEF&CC as above.

(c) Effective monitoring mechanism for preventive and
remedial measures as directed in orders of this Tribunal,
including surveillance system and recovery of
compensation.

(d) Directions in individual cases listed today.

(e) Scale of compensation.”

7. Considering the extent of illegality in the process, apart from

directing revision of the Guidelines as above, the Tribunal directed the

preferably include ex-servicemen, former teacher and former civil servant. The
Committee will be nominated by the District Magistrate.”



States? to review their monitoring mechanism in the light of observations
of this Tribunal in earlier orders, including orders dated 04.09.2018 in
Sudarsan Das v. State of West Bengal & Ors, 05.09.2018 in Mushtakeem
v. MoEF&CC & Ors. and 16.01.2019 in OA 606/2018, Compliance of
Municipal Solid Waste Management Rules, 2016. Though direction was
issued to the States who were parties before the Tribunal, the
directions are of general nature applicable to sand mining in all the
State /UTs. The Tribunal also considered compliance reports from
different States after finding that the response of the State was not

satisfactory.

Seizure and Release of vehicles involved in illegal mining

8. Another issue bearing on the enforcement mechanism is the action
against the vehicles used in illegal sand mining. Seizure of such vehicles
is required and release of seized vehicles lightly defeats the purpose of the
coercive measures. Since the vehicles are in a way weapon of offence, the
same cannot be dealt with in the manner disputed property is dealt with
under section 451 Cr.PC. by releasing the same in favour of the ostensible
owner by taking an entrustment/indemnity bond/ sapurdginama. In Sujit
Kumar Rana, (2004) 4 SCC 129 and order dated 26.03.2019 in Cr. A.
524 /2019, State of Madhya Pradesh v. Uday Singh, it was held that special
procedure for seizure and release of such vehicles prevails over the
procedure under Section 451 Cr.P.C. This Tribunal earlier directed, in the
case of illegal mining in Meghalaya that such vehicles should be released
only on the payment of 50% of the showroom value. The same was affirmed
by the Hon’ble Supreme Court in 2019 (8) SCC 177. Similar order was

passed by the Tribunal on 10.01.2019 in O.A. No. 670/2018, Atul

2The States of West Bengal, Gujarat, Karnataka, Maharashtra, Punjab, Uttar Pradesh, Haryana,
Madhya Pradesh, Andhra Pradesh, Bihar, Uttarakhand, Jammu and Kashmir, Goa, Kerala,
Telangana and Tamil Nadu and Himachal Pradesh



Chouhan v. State of U.P., which stands affirmed by the Hon’ble Supreme
Court vide order dated 07.05.2019 in C.A. No. 1590/2019. Thus, the
procedure under Cr.P.C. for release of vehicles on superdari without
stringent conditions would not apply in respect of action taken for
enforcement of Sustainable Guidelines issued under the Environment
(Protection) Act, 1986 (EP Act) and for enforcement of orders of this
Tribunal under Section 15 of the National Green Tribunal Act, 2010
(NGT Act). However, having regard to the difficulty expressed by the State
that requirement to pay 50% of the showroom value of the vehicle was
resulting in vehicles not being released at all, the earlier order was
modified on 19.02.2020 to the effect that following scale of amount be

recovered for release of the seized vehicles:-

Sr. No. Category of Vehicle Penalty
Amount
1 Vehicles/ Equipments/Excavators with showroom | Rs. 4 lacs
value more than Rs. 25 lacs and less than 5 years
old.
2 Vehicles/ Equipments/ Excavators with showroom | Rs. 3 lacs

value more than Rs. 25 lacs and more than 5 years
but less than 10 years old.

3 For the remaining Vehicles older than 10| Rs. 2 lacs
years/Equipments/ Excavators which are otherwise
legally permissible to be operated and not covered
by Serial No. 1 and 2.

Note - I:  On repetition of the offence by the same vehicle/ equipment,
Order dated 05.04.2019 will be applicable.

Note - II: The option of release may be available for a period of one month
from the date of seizure and thereafter, the vehicles may be
confiscated and auctioned.

9. Following further directions were issued :-

“6. The State may issue an appropriate Office Order/Rule to
the above effect and publish the same. Needless to say that
any private contract between a financer and a debtor cannot
affect the States’ sovereign power to protect the environment
and take incidental coercive measure for enforcement of rule
of law. Lien of the State will override any private interest.
The above compensation regime will be over and above any
existing Rules or provisions. The amount collected may be



13

remitted to the State PCBs/PCCs for being utilized for
restoration of the environment.

7. The above course of action will be permissible to all the States at
their option.”

Scale of compensation for violations on polluter pays principle

10. Vide order dated 17.08.2020, the Tribunal considered the CPCB
report dated 30.01.2020, in pursuance of earlier orders on scale of
compensation to be recovered for violation of norms for mining on polluter
pays principle and the matter was deferred for further consideration of
such scale and further orders in the light of the EMGSM 2020. On the
issue of scale of compensation for violations, the Tribunal held that
the same has to be calculated having regard to the polluter pays
principle and not mere loss of royalty. This requires taking into
account value of the illegally mined material and cost of restoration
of the environment. CPCB did the exercise by constituting an expert

Committee. The Tribunal considered the report as follows:-

“8.  The Committee considered two approaches:

(Il Approach 1: Direct Compensation based on the
market value of extraction, adjusted for ecological
damages.

(II) Approach 2: Computing a Simplified NPV for
ecological damages.

9. In the first approach, the criteria adopted is:
e [Exceedance Factor (EF).
e Risk Factor (RF).
e Deterrence Factor (DF).

10. Approach 1 is demonstrated by Table 1 as follows:

Table No. 01: Approach 1

Permitted | Total Excess Exceedance in| Compensation Charge
Quantity | Extractio Extraction Extraction: | (in Rs.)
(in MT or | n(inMT (in MT or m3)
mS3) ormd)
X Y Z=-YX z/ X D * (1+RF + DF)
Where D = Z x Market Value-of-
the-material-per-MT-or-m3

10




DF=0.3ifZ/X=0.11 to 0.40 DF
=0.6ifZ/X=0.411t00.70 DF = 1
ifZ/X >=0.71

RF =0.25, 0.50. 0.75, 1.00 (as
per table 2)

11.

12.

Approach 2 is demonstrated by following formula:

“Till such time as data and information for a comprehensive
NPV is worked out in a site specific manner to account for all (or
atleast the major) ecological damages, a simplified NPV, proxied
on the market value of the illegally extracted amount may be
computed. In this case the NPV approach would imply that the
total benefits from the activity of sand mining (as
represented by the market value of the extracted amount)
be deducted from the total ecological costs imposed by the
activity. In the absence of data on benefits and costs
separately, we recommend a modification of the formula as
shown below:

Total Benefits(B) = Market Value of illegal extraction : D
(refer Table 1)

Total Ecological Costs = Market Value Adjusted for risk
factor: D *RF (refer Tablel).

For present purposes, it is assumed that the Benefits would
accrue only in the first year (in which the extraction of the
illegally mined material takes place), while the ecological
costs would continue to be felt over a period of time. NPV is to
be calculated for a period of 5 years on the net value, X (C-B),
at a discount rate ranging from 8%-5%, varying in inverse
with the risk factor. Thus, where the highest risk factor (say
1) is applicable, the discount rate applicable would be the
lowest (say 5% in this case).”

Final recommendation is as follows:

“Thus, it is recommended that the annual net present value
(NPV) of the amount arrived at after taking the difference
between the costs and the benefits through the use of the
above approach, maybe calculated for a period of 5 years at
a discount rate of 5% for mining which is in a severe ecological
damage risk zone. The rationale for levying this NPV is based
on expert opinion that reversal and/or restoration of the
ecological damages is usually not possible within a short
period of time and rarely is it feasible to achieve 100%
restoration, even if the sand deposition in the river basin is
restored through flooding in subsequent years. The negative
externalities of the mining activity are therefore to be
accounted for in this manner. Ideally, the worth of all such
damages, including costs of those which can be restored
should be charged. However, till data on site-specific
assessments becomes available, this approach may be

11
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adopted in the interim. In situations where the risk
categorization charged. However, till data on site-specific
assessments becomes available, this approach may be
adopted in the interim. In situations where the risk
categorisation is unavailable or pending calculation, the
following Discount Rates may be considered:

Severity Mild | Moderate | Significant| Severe
Risk Level 1 2 3 4
Risk Factor 0.25 0.50 0.75 1.0
Discount 8% 7% 6% 5%

2»

11. Annexure-A appended to the report gives the calculation as follows:

“Compensation Charge (Scenario II - explicit accounting of NPV)

Market Value of Illegally Mined Material (D)

Annual Value of Foregone Ecological Values

5000*400 = 2000000/ -

D*RF = 2000000/ -

e Present Value of Foregone Ecological Values (@ 5% discount rate and over

5 years)
_ (D+RT)
PV = Y@

= ):(2000000) + (2000000) + (2000000) + (2000000)+_2000000)

(1+0.0S5)! (1+0.05)? (1+0.05)3

= Rs. 86,58,953/-

(1+0.05)* (1+0.05)5

e Net Present Value (after netting out market value of illegally mined material) -

i.e., Total Compensation to be levied

= NPV=PV-D
= Rs. 66,58,953/ -

Compensation Charge in above case:

Approach 1
(no explicit accounting of NPV)

Approach 2

(explicit accounting of NPV)

D*(1+RF+DF)

@ 5% discount rate and over 5 years

Rs. 46,00,000/ -

Rs. 66,58,953/ -

4

12. The Tribunal directed undertaking of scenario analysis,

as

suggested on behalf of the applicant and to furnish a further report

accordingly. Further report dated 12.10.2020 has been filed by the CPCB

reiterating its earlier report. We propose to approve approach-2 in the

report. Apart from the above, a report dated 15.01.2021 has been filed by

12



the Oversight Committee for the State of UPS to which reference will be

made later.

Procedure for DSR/EC
13. Vide order dated 14.10.2020 in O.A. No. 40/2020, Pawan Kumar v.
State of Bihar & Ors., the issue of preparation of District Survey Report
(DSR) by Experts was considered. Vide Notification dated 25.07.2018
issued by the MoEF&CC, under Section 3(2)(v) of the EP Act, 1986
amending EIA Notification dated 14.09.2006, procedure for preparation of
DSR for sand mining/riverbed mining was laid down. The DSR is crucial
as it contains Environment Management plan, including the
replenishment study and other safeguards and is the basis to consider
the environment impact of mining based on which decision to grant
the Environmental Clearance is taken. The Tribunal held that for such
crucial exercise, the Experts should be out of those accredited by the
National Accreditation Board of Education and Training/ Quality
Control Council of India (NABT/QCCI) in terms of O.M. of MoEF&CC
dated 16.03.2010. Verification by the District Magistrate and evaluation
by the SEAC was also necessary. Accordingly, following directions were
issued in relation to a matter arising from the State of Bihar:-
“(ii) As the DEIAA is not functioning as a consequence of the decision of
the Tribunal in Satendra Pandey (supra), the DSR shall be prepared
through a consultant(s) accredited by the National Accreditation
Board of Education and Training/ Quality Control Council of
India in terms of O.M. of MoEF&CC dated 16.03.2010.
(iii) The DSR so prepared shall be submitted to the District
Magistrate who shall verify the DSR only in respect of the
relevant facts pertaining to the physical and geographical
features of the district which shall be distinct from the scientific
findings based on the parameters prescribed in the SSMMG-
2016. After such verification, the District Magistrate shall

forward the DSR for examination and evaluation by the State
Expert Appraisal Committee (SEAC) having regarding to the fact

3 constituted by this Tribunal to oversee compliance of environmental issues, on suggestions of
the State Government.
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that the SEIAA comprises of technical/scientific experts. The
SEAC after appraisal of the report shall forward it to the SEIAA
for consideration and approval if it meets all scientific/technical
requirements.

(iv) While preparing the DSR, the MoEF&CC Accredited

Agency/Consultant shall scrupulously follow the procedure and
the parameters laid down under the SSMMG-2016 and EMGSM-
2020 read in sync with each other.”

14. Considering the above, vide order dated 04.11.2020 in O.A. No. 726
of 2018, Rupesh Pethe v. State of M.P. & Ors., the Tribunal directed that
the above direction ought to be followed pan India, as follows:-

“5. The above direction may be followed by the State of MP
also for the sake of uniformity. Further information required to be
furnished is about the extent of illegal mining, extent of action taken,
including the compensation recovered, vehicles seized and other
coercive measures and impact of such action. The State of M.P. may
compile relevant directions on the subject including the binding order
of any Courts or Tribunal. This exercise may be undertaken jointly by
the Secretary Geology and Mining, Member Secretary State PCB and
Member Secretary SEIAA. In light of above, the State may further
revise its policy and exercise. Let further compliance status be
furnished before the next date by e-mail at judicial-
ngt@gov.in preferably in the form of searchable PDF/ OCR Support
PDF and not in the form of Image PDF.

6. We are of the view that the above directions need to be
followed by all other States where the issue of mining is
relevant.

7. A copy of this order be forwarded to the Chief Secretaries of all
the States and UTs by e-mail for compliance.”

Adverse impact of unscientific/unregulated Sand Mining

15. It is undisputed that there is huge degradation of environment on
account of unregulated sand mining remains which is otherwise lucrative
activity. It poses threat to bio-diversity, could destroy riverine vegetation,
cause erosion, pollute water sources, badly affecting riparian ecology,
damaging ecosystem of rivers, safety of bridges, weakening of riverbeds,
destruction of natural habitats of organisms living on the riverbeds, affects

fish breeding and migration, spell disaster for the conservation bird
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species, increase saline water in the rivers. It has direct impact on the
physical habitat characteristics of the rivers such as bed elevation,
substrate composition and stability, in-stream roughness elements, depth,
velocity, turbidity, sediment transport, stream discharge and temperature.
Increase in demand of sand has placed immense pressure in the supply of
sand resource and mining activities were going on illegally as well as legally
without requisite restrictions. Lack of proper planning and sand
management disturbs marine ecosystem and upset the ability of natural
marine processes to replenish the sand. The Hon’ble Supreme Court (in
Deepak Kumar, supra) noted that core group was constituted by the
MoEF&CC to examine the impact of minor minerals on riverbeds and
ground waters. A draft report was prepared recommending mandatory
preparation of mining plan on the pattern of mining plans for major
minerals. Further recommendations are reclamation and rehabilitation of
abandoned mines, proportion of hydro geo-logical balance for minerals
below ground water table limiting depth of mining to 3 meter and
identification on locations where mining should be permitted was required.
There is need for identifying safety zones in the proximity of intendments.
Thus, strict regulatory parameters were required for regulating mining of
minor minerals. It was noted that in-stream mining lowers the stream
bottom of rivers which may lead to bank erosion. Depletion of sand in the
stream bed causes deepening of rivers which may result in destruction of
aquatic and riparian habitats. It has impact on stream’s physical habitat

characteristics.

16. In State (NCT of Delhi) v. Sanjay, (2014) 9 SCC 772, at page 790, it

was observed :

“32. The policy and object of the Mines and Minerals Act and Rules
have a long history and are the result of an increasing awareness of
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the compelling need to restore the serious ecological imbalance and to
stop the damages being caused to the nature. The Court cannot lose
sight of the fact that adverse and destructive environmental
impact of sand mining has been discussed in the UNEP Global
Environmental Alert Service Report. As per the contents of the
Report, lack of proper scientific methodology for river sand
mining has led to indiscriminate sand mining, while weak
governance and corruption have led to widespread illegal
mining. While referring to the proposition in India, it was
stated that sand trading is a lucrative business, and there is
evidence of illegal trading such as the case of the influential
mafias in our country.

33. The mining of aggregates in rivers has led to severe
damage to rivers, including pollution and changes in levels of
pPH. Removing sediment from rivers causes the river to cut its
channel through the bed of the valley floor, or channel
incision, both upstream and downstream of the extraction site.
This leads to coarsening of bed material and lateral channel
instability. It can change the riverbed itself. The removal of
more than 12 million tonnes of sand a year from Vembanad
Lake catchment in India has led to the lowering of the riverbed
by 7 to 15 cm a year. Incision can also cause the alluvial
aquifer to drain to a lower level, resulting in a loss of aquifer
storage. It can also increase flood frequency and intensity by
reducing flood regulation capacity. However, lowering the
water table is most threatening to water supply exacerbating
drought occurrence and severity as tributaries of major rivers
dry up when sand mining reaches certain thresholds. Illegal
sand mining also causes erosion. Damming and mining have
reduced sediment delivery from rivers to many coastal areas,
leading to accelerated beach erosion.

34. The Report also dealt with the astonishing impact of sand mining
on the economy. It states that tourism may be affected through beach
erosion. Fishing, both traditional and commercial, can be affected
through destruction of benthic fauna. Agriculture could be affected
through loss of agricultural land from river erosion and the lowering
of the water table. The insurance sector is affected through
exacerbation of the impact of extreme events such as floods, droughts
and storm surges through decreased protection of beach fronts. The
erosion of coastal areas and beaches affects houses and
infrastructure. A decrease in bed load or channel shortening can
cause downstream erosion including bank erosion and the
undercutting or undermining of engineering structures such as
bridges, side protection walls and structures for water supply.

35. Sand is often removed from beaches to build hotels, roads and
other tourism-related infrastructure. In some locations, continued
construction is likely to lead to an unsustainable situation and
destruction of the main natural attraction for visitors—beaches
themselves. Mining from, within or near a riverbed has a direct impact
on the stream’s physical characteristics, such as channel geometry,
bed elevation, substratum composition and stability, instream
roughness of the bed, flow velocity, discharge capacity, sediment
transportation capacity, turbidity, temperature, etc. Alteration or
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modification of the above attributes may cause hazardous impact on
ecological equilibrium of riverine regime. This may also cause adverse
impact on instream biota and riparian habitats. This disturbance may
also cause changes in channel configuration and flow paths

..... Today, demand for sand and gravel continues to increase. Mining
operators, instead of working in conjunction with cognizant resource
agencies to ensure that sand mining is conducted in a responsible
manner, are engaged in full-time profiteering. Excessive in-stream
sand and gravel mining from riverbeds and like resources causes the
degradation of rivers. In-stream mining lowers the stream bottom,
which leads to bank erosion. Depletion of sand in the stream-bed and
along coastal areas causes the deepening of rivers and estuaries and
enlargement of river mouths and coastal inlets. It also leads to saline
water intrusion from the nearby sea. The effect of mining is
compounded by the effect of sea level rise. Any volume of sand
exported from stream-beds and coastal areas is a loss to the system.
Excessive in-stream sand mining is a threat to bridges, river banks
and nearby structures. Sand mining also affects the adjoining
groundwater system and the uses that local people make of the river.
Further, according to researches, in-stream sand mining results in the
destruction of aquatic and riparian habitat through wholesale
changes in the channel morphology. The ill effects include bed
degradation, bed coarsening, lowered water tables near the stream-
bed and channel instability. These physical impacts cause
degradation of riparian and aquatic biota and may lead to the
undermining of bridges and other structures. Continued extraction of
sand from riverbeds may also cause the entire stream-bed to degrade
to the depth of excavation.”

Need for regulation under the Water, Air and EP Acts by PCBs, apart
from the Mining authorities under the Mining law

17. Again, in Goa Foundation, supra (prs 74-76) it was observed that
mining was required to be regulated not only by the Mining
department but also by the PCBs under the Water and Air Act and by
the MoEF under the EP Act. It is made clear that the environment
laws override other laws and any provision to the contrary in the
Mines Act will not stay in the way of enforcing the environment
norms. In this regard reference may also be made to report of the
Ministry of Mines entitled “Sand Mining Framework” which will not
stand in the way of modified mechanism in accordance with this

order.
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Salient features of the EMGSM-2020

18. We may note the salient features of the EMGSM-2020, which are
supplemental to existing SSMG-2016 and seek to provide effective
enforcement and monitoring from the stage of identification of source to
its dispatch and end use which requires involvement of all stakeholders
viz. Central Government, State Government, Leaseholders/Mine Owners,
Distributors, Dealers, Transporters and Consumers (bulk & retail).
EMGSM refer to the judgment of the Hon’ble Supreme Court in Deepak
Kumar Vs. State of Haryana & Ors. (2012) 4 SCC 629 making EC
mandatory irrespective of the area of mining lease, followed by monitoring
in terms of the Environment Management Plan, using IT and IT enabled
services. Monitoring has to be with reference to quantity of mined
material, transportation with a view to promote environmental
protection, limit negative physiological, hydrogeological and social
impacts underpinning sustainable economic growth. Observations in
the order of this Tribunal dated 04.09.2018 in O.A. 173/2018 in Sudarsan
Das vs. State of West Bengal & Ors. has also been referred to as follows:

“There can be no two views that an effective institutional monitoring
mechanism is required not only at the stage when Environmental
Clearance is granted but also at subsequent stages”.

“The guidelines focus on the preparation of District Survey Report
and the Management Plan” ...
We are of the view that all the safeguards which are suggested in
sustainable sand mining guidelines as well as notification dated
15.01.2016 ought to be scrupulously followed.” ...
It is a known fact that in spite of the above-suggested guidelines being
in existence, on the ground level, illegal mining is still going on. The
existing mechanism has not been successful and effective in
remedying the situation.” ...

Since there is an utter failure in the current monitoring mechanism
followed by the State Boards, SEIAAs and DEIAAS, it is required to be
revised for effective monitoring of sand and gravel mining and a
dedicated monitoring mechanism be set up.”

Further reference has been made to the directions in the order dated

05.04.2019 requiring the 17 States, which were party before the Tribunal
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viz. West Bengal, Gujarat, Karnataka, Maharashtra, Punjab, Uttar
Pradesh, Haryana, Madhya Pradesh, Andhra Pradesh, Bihar,
Uttarakhand, Jammu and Kashmir, Goa, Kerala, Telangana and Tamil
Nadu and Himachal Pradesh, to follow the revised Guidelines and to review
their respective monitoring mechanism. It is then stated that with the
object of regulating the mining, the sources of sand and steps required are
mentioned which provide for District Survey Report (DSR), Mining Plan,
replenishment study, consideration of environment impact while granting
EC, laying down conditions for EC, monitoring of transportation to the end
user to ensure that only legally mined material is transported. There is
need to balance between deposition and extraction of sand as per
replenishment study, maintaining surveillance, using Unmanned Artificial
Vehicles (UAVs)/Drone for reserves estimation, quantity estimation, land
use monitoring. Details about all these aspects have been mentioned in
the said Guidelines. With regard to post EC monitoring, there is a
provision for environment audit, monitoring of sale and purchase by
developing online portal and laying down the levels of monitoring i.e. Level
1- Reach/ Stockyard level monitoring, Level 2 - Transportation monitoring,
Level 3 - End consumer monitoring/ bulk consumer, Level 4 - Indirect
monitoring. Reference has then been made to the High-Powered
Committee incorporating safeguards to be adopted by the project
proponents. There is also provision for assessment of compensation for
the ecological damage by the State/ PCB/ any other Authority. Inter
District and Inter State boundaries are separately dealt with. The uniform

monitoring mechanism stipulates:

“9.4. Monitoring Mechanism
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All precaution shall be taken to ensure that the water stream
flows unhindered and process of Natural river meandering
doesn’t get affected due to mining activity.

River mining from outside shall not affect rivers, no mining shall
be permitted in an area up to a width of 100 meters from the
active edge of embankments or distance prescribed by the
Irrigation department.

The mining from the area outside river bed shall be
permitted subject to the condition that a safety margin of
two meters (2 m) shall be maintained above the
groundwater table while undertaking mining and no mining
operation shall be permissible below this level unless
specific permission is obtained from the Competent
Authority. Further, the mining should not exceed nine-meter
(9 m) at any point in time.

Survey shall be carried out for identifying the stretches
having habitation of freshwater turtles or turtle nesting
zones. Similarly, stretches shall be identified for other
species of significant importance to the river ecosystem.
Such stretch with adequate buffer distance shall be
declared as no-mining zone and no mining shall be
permitted. The regulatory authority as defined for granting
Environmental Clearance, while considering the application
of issuance of ToR and/or EC for the adjacent block (to non-
mining zone) of mining shall take due precaution and
impose requisite conditions to safeguard the interest of such
species of importance.

District administration shall provide detailed information
on its website about the sand mines in its district for public
information, with an objective to extend all information in
public domain so that the citizens are aware of the mining
activities and can also report to the district administration
on any deviation observed. Appropriate feedback and its
redressal mechanism shall also be made operational. The
details shall include, but not limited to, lease area, geo-
coordinates of lease area and mineable area, transport
routes, permitted capacity, regulatory conditions for
operation including mining, environmental and social
commitments etc.

A website needs to be maintain to track the movement of
centralised sand mining and a Centralised server system
should be made to manage the data related to sand mining
across India.

The mineral concession holders shall maintain electronic
weighbridges at the appropriate location identified by the
district mining officer, in order to ensure that all mined
minerals from that particular mine are accounted for before
the material is dispatched from the mine. The weighing
bridge shall have the provision of CCTV camera and all
dispatch from the mine shall be accounted for.
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10.

11.

The mineral movement shall be monitored and controlled
through the use of transit permit with security features like
printing on IBA approved MICR papers, Unique bar/QR,
fugitive ink background, invisible ink mark, void pantographs
and watermarks papers or through use of RFID tagged transit
permits and IT /IT-enabled services. Such monitoring system
shall be created and made operationalised by State Mining
department and district level mining officer shall be
responsible for ensuring that all legal and operational mines
are connected and providing the requisite information on the
system. Regular check and associated report shall be
submitted to DLTF and uploaded on the website.

State Government shall constitute a District Level
Task Force (DLTF) under the Chairmanship of Deputy
Commissioner/District Magistrate/Collector with
Superintendents of Police and other related senior
functionaries (District Forest Officer, District
transport officer, Regional officer- SPCBs, Senior
Officer of Irrigation Department, District Mining
Officer) with one/two independent member nominated
by the Commissioner concerned. The independent
member shall be retired government officials/teacher
or ex-serviceman or ex-judiciary member.

The DLTF shall keep regular watch over the mining
activities and movement of minerals in the district.
The DLTF shall have its regular meeting, preferably
every month to reconcile the information from the
mining activity, and other observations made during
the month and take appropriate corrective and
remedial action, which may include a
recommendation for revoking mining lease or
environmental clearance. The DLTF may constitute an
independent committee of the expert to assess the
environmental or ecological damage caused due to
illegal mining and recommend recovery of
environmental compensation from the miner's
concern. The recommendation may also include action
under the provision of E(P) Act, 1986.

The area not identified for mining due to restriction or
otherwise are also to be monitored on a regular basis by the
DLTF. Any observations of mining activity from the
restricted area shall be reported and corrective measures
shall be initiated on an urgent basis by the DLTF.

The dispatch routes shall be defined in the Environmental
Clearance and shall be avoided through densely habituated
area and the increase in the number of vehicle movement on
the road shall be in agreement with the IRC guidelines /
carrying capacity of the road. The alternate and dedicated
route shall be explored and preferred for movement of
mining to avoid inconvenience to the local habitat. The
mining production capacity, by volume/weight, shall be
governed by total permissible dispatch calculated based on
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12.

13.

14.

15.

16.

9.5

the carrying capacity of dispatch link roads and accordingly,
the production should be regulated.

The movement of minerals shall be reconciled with the data
collected from the mines and various Naka/check posts. Other
measures may also include a general survey of the potential
mineable area in the district which has not been
leased/ auctioned or permitted for mining due to regulatory or
other reasons.

The location and number of check post requirement shall be
reviewed by DLTF on a regular basis so that appropriate
changes in location/number could be made as per the
requirement. Such review shall be carried out on a regular
basis for the district on inter-state boundary or district
providing multiple passages between two districts of
different states.

The district administration shall compile the
information from their district of the permitted and
legal mined out minerals and other details and share
such information and intelligence with the officials of
the adjoining district (Inter or/and Intra State) for
reconciliation. The information shall include the area
of operation, permissible quantity, mined out
minerals (production) the permitted route etc., and
other observations, especially where the mine lease
boundary is congruent with the district boundary.
Such coordination meeting shall be held on a
quarterly basis, alternatively in two district
headquarters or any other site in two districts
decided mutually by the District Magistrate.

The mining department shall include submission of an
annual environmental audit report as one of the
conditions in the mining lease agreement. The annual
audit for each river bed mining lease shall be carried
out and the audit report shall be uploaded on the
website of district administration. The audit shall be
carried out by an independent team of 3 members
nominated by District
Collector/Magistrate/Commissioner comprising of Ex-
Serviceman, Ex-Government officials of repute, Professor
or Person having experience of mining/environment. The
guidelines and method of the audit shall reflect
adequately the monitor-able parameters and output and
reflect the compliance status with respect to the
conditions imposed by the regulatory authorities
including conditions of Environmental clearance.

The in-situ and ex-situ environmental mitigative measures
stipulated as EMP, CER, CSR and other environmental and
safety conditions in mines including the welfare of labours shall
properly reflect in the audit report.

Suggestive additional requirements are
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ii.

iii.

iv.

The requirement at the Mine Lease Site:

a. Small Size Plot (Up to 5 hectares): Android Based Smart
Phone.

b. Large Size Plots (More than 5 hectares): CCTV camera,

Personal Computer (PC), Internet Connection, Power Back

up.

Access control of mine lease site.

Arrangement for weight or approximation of the weight of

mined out mineral on the basis of the volume of the trailer of

vehicle used.

Scanning of Transport Permit or Receipt and Uploading

on Server:

o

a. Website: Scanning of receipt on mining site can be done
through barcode scanner and computer using the software;

b. Android Application: Scanning on mining Site can be
done using Android Application using a smartphone. It
will require internet availability on SIM card;

c. SMS: Transport Permit or Receipt shall be uploaded on the
server even by sending SMS through mobile. Once Transport
Permit or Receipt get uploaded, a unique invoice code gets
generated with its validity period.

Proposed working of the system:

The State Mining Department should print the Transport
Permit or Receipt with security features and issue them to
the mining leaseholder through the District Collector. Once
these Transport Permits or Receipts are issued, they would
be uploaded on the server against that mine lease area.
Each receipt should be preferable with pre-fixed quantity,
so the total quantity gets determined for the receipts
issued. When the Transport Permit or Receipt barcode gets
scanned and invoice is generated, that particular barcode
gets used and its validity time is recorded on the server. So
all the details of transporting of mined out material can be
captured on the server and the Transport Permit or Receipt
cannot be reused.

Checking On Route:

The staff deployed for the purpose of checking of vehicles
carrying mined mineral should be in a position to check the
validity of Transport Permit or Receipt by scanning them
using the website, Android Application and SMS.

Breakdown of Vehicle:

In case the vehicle break-down, the validity of Transport
Permit or Receipt shall be extended by sending SMS by the
driver in specific format to report the breakdown of the
vehicle. The server will register this information and register
the breakdown. The State can also establish a call center,
which can register breakdowns of such vehicles and extend
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vi.

vii.

9.6

the validity period. The subsequent restart of the vehicle
also should be similarly reported to the server or call center.

Tracking of Vehicles:

The route of the vehicle from source to destination can be
tracked through the system using checkpoints, RFID Tags, and
GPS tracking.

Alerts or Report Generation and Action Review:

The system will enable the authorities to develop a periodic
report on different parameters like daily lifting report, vehicle
log or history, lifting against allocation, and total lifting. The
system can be used to generate auto mails or SMS. This will
enable the District Collector or District Magistrate to get all
the relevant details and shall enable the authority to block
the scanning facility of any site found to be indulged in
irregularity. Whenever any authority intercepts any vehicle
transporting illegal sand, it shall get registered on the server
and shall be mandatory for the officer to fill in the report on
action taken. Every intercepted vehicle shall be tracked.

The monitoring of mined out mineral, environmental
clearance conditions and enforcement of Environment
Management Plan will be ensured by the regulatory
authority and the State Pollution Control Board or
Committee. The monitoring arrangements envisaged above
shall be put in place. The monitoring of enforcement of
environmental clearance conditions shall be done by the
Central Pollution Control Board, Ministry of Environment,
Forest and Climate Change and the agency nominated by
the Ministry for the purpose.

Some of the State has followed the SSMMG-2016 and has
also improvised or customized on the provisions given
therein, and are successfully in operation. Salient provision
adopted at different stages of sand mining in the state of
Tamil Nadu is given as Annexure VIII.

Actions against illegal excavation and transport

Solapur district administration in Maharashtra had adopted
a multi-pronged strategy to penalize the persons involved in
illegal excavation and transport which resulted in a
significant increase in revenue earned by the state.
Following rules and procedures as mentioned in these
guidelines will add to the costs of PP. Those involved in
illegal activities are not required to bear these costs and this
will make their supply in the market cheaper (though illegal).
This will put the players running their business by following
rules and procedures laid down by the government to
disadvantage as far as the selling price is considered.
Therefore, it is necessary to come down heavily on those
involved in illegal excavation/transport, so that there is no
incentive for players to abide by the rules.
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The following action may be taken to achieve this
deterrence against illegal business:

1. The action should be taken under all legal options
available simultaneously. Thus, after identifying the case
of illegal excavation, storage and/or transport of minor
minerals (including sand), fine should be levied as per the
land revenue laws/code(s) of the state. In addition, FIR
should be lodged in the police station under relevant
sections of law including sec 379 IPC. In addition, action
under the Motor Vehicle Act, 1989 and relevant rules
should initiate to cancel/suspend the driving license of the
driver and permit of the vehicle. Further, action should be
initiated under provisions in the Income Tax Act, 1961 for
unaccounted income and under the Central Goods and
Services Act, 2017 for nonpayment of GST. (Earlier this
was done under the state act pertaining to Value Added
Tax/Sales Tax). Habitual offenders should also be taken
up under local state laws for externment and/or
preventive action. It is clarified that as per law, it is
possible to take all actions under various laws
simultaneously for one offence. What is prohibited in law is
an action under the same law for the same act more than
once.

2. The action should be taken against all persons
responsible. Often, there is a tendency to penalize only
the drivers of the vehicles. The mafia of illegal mining and
transport is much bigger and drivers are only one part of
the system. It is necessary to identify all those involved
in the offence. It is usually not possible to reach the place
of excavation without creating a motorable pathway up to
the same through land which may be private land. Such
role of such landowners needs to be looked into for each
offence and proceeded against simultaneously. Further,
the role of vehicle owners needs to be probed. Role of the
person who allowed his land to be used for illegal
excavation and storage should also be examined. Lastly,
the person who purchases such sand should also be
probed. The legal proceedings stated above needs to be
initiated against all of these together. An attempt should
be made to fix the financial responsibility in joint and
several ways so that recovery is easier.

3. There may be discretion available in law about the extent
of the penalty to be levied. If such discretion is very wide,
then it is advisable that guidelines may be laid down to
reduce such discretion in law for levying penalties. For
example, in Maharashtra, Land Revenue Code, fine of
any amount of penalty up to thrice the value of the sand
can be levied. Solapur district administration had
instructed Tahsildars and SDMs not to use discretion
and levy the fine of three times the value. Availability of
discretion makes junior level functionaries susceptible to
pressures and it may also lead to corrupt practices.
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4. It is emphasized that actions, as stated above, are most
important to ensure that the IT-based system works. If
these exemplary actions are not taken against everyone,
it shall create a strong disincentive to those involved in
legal excavation and transportation. For IT-based (or any
other) legal system to work, it is necessary to ensure that
illegal system stops working altogether.”

19. Several formats have been suggested in the Annexures, apart from

salient provisions in the State of Tamil Nadu before execution of the mining

lease and after execution of such lease including judicious mined closure

plan, reclamation, removal of sheds and maintaining of record for

future reference.

Compliance Status in States - Context of UP

20.

We now refer to the Oversight Committee report dated 15.01.2021

for the State of UP with regard to status of compliance of Sustainable

Guidelines as follows:-

\No.

Directions by Hon’ble NGT

Compliance
Status
(Yes/No)

Compliance Status

Status of the progress in
ensuring issues related to
illegal sand mining in the State
of Uttar Pradesh

Partially
Complied

For effective control of illegal mining
and transportation of minerals, a
seven-member District level Task Force
has been constituted under the
chairmanship of District Magistrate vide
Gout. Order  no. 616/86-2018-
371/2005 dated 20.03.2018.

Under the Integrated Mines
Surveillance System (IMSS), all the mine
areas have been geo fenced. PTZ
cameras at the mines have been
installed. Weigh Bridges fitted with
cameras have been installed at all
mines and have been integrated with
the Control Centre at Head Quarters. At
present, there are 36000 registered
vehicles and 310 Weigh Bridges have
been established.

Demarcation of boundaries for
regulating grant of sand mining
lease

Partially
Complied

Rule-23 of the Uttar Pradesh Sub-
Divisional (Avoidance) Rules, 1963 as
amended, provides for the
advertisement of an area with Geo-
coordinates and Rule-17 mentions the
Geo- coordinates of all boundaries of
the area sanctioned. These are being
followed by all the District Magistrates.
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Environmental Compensation Partially There is provision for execution of

imposed on leasing of minor Complied mining lease deed only after

minerals in any area to cover demarcation under rule-17 of the

the restoration  cost  of Mining lease Approval Rules, 1963.

environment and to

compensate the victims

Status of the constitution of a Partially Under Rule-17 of the Uttar Pradesh

team to carry out demarcation Complied Sub-Divisional  (Avoidance)  Rules,

by the Chief Secretary 1963, there is a provision for
survey/demarcation of the area by an
authorized officer/employee of the
Directorate of Geology and Mining. A
separate team is not justified at the
level of Chief Secretary

Mining in all blocks is Partially i. Rule 34(4) of Rules-1963 contains the

undertaken as per provisions of | Complied provision for obtaining Environmental

EIA Notification, 2006, MOEF Clearance before commencement of

Notification dated 15.1.2016 mining in the sequence of notification

and the Sustainable Sand dated 14.09.2006 and the notification

Mining Management as amended from time to time.

Guidelines, 2016 ii. According to the Sustainable Sand
Mining Management Guidelines, 2016
issued by MOEF&CC, mining work is
restricted from the riverbed during the
monsoon season. Thus, mining work is
restricted in the month of July, August
and September in the State.

No sand mining is permitted Partially Rule- 41(J)(1) of the 1963 Rules

without due compliance of the Complied envisages that no mining operations in

Water (Prevention and Control the leveled river bed shall be carried out

of Pollution) Act, 1974 and the beyond the depth of 3 meters or water

Air (Prevention and Control of level whichever is less/lower. The

Pollution) Act, 1981 as well as conditions mentioned in the

regulations governing Environmental Cleanliness Certificate

clearances by the Central issued by the State Level

Ground Water Authority Environmental Impact Authority
(SEIAA), are being followed.

District authorities shall seize Partially Report awaited

all sump  pumps, other Complied

machinery, tools, vehicles, etc.

used for carrying out illegal

sand mining.

Any penalty imposed or not by Partially The orders of Hon’ble NGT dated

concerned Department to cover Complied 18.02.2016 in OA No. 184/2013

the restoration  cost  of Gurpreet Singh Baggha vs. MOEF,

environment and to regarding recovery of penalty/

compensate the victims. environmental damage from the
concerned lease holders are being
complied at district level.

Status of a detailed restoration Partially Mining work is being done on the basis

plan for the concerned river Complied of approved mining scheme by

and its river beds

including the restoration plan in the
mining plan.
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10 Status of the assessment done Partially In OA No. 184/2013 Gurpreet Singh
through Indian Council of | Complied Bagga vs. MOEF, the action is being
Forestry Research and taken by conducting assessment of
Education, Dehradun of the environmental damage in compliance
ecological damage on account with Indian Council of Forestry
of illegal mining by Research and Education, Dehradun.
incorporating the given
components:

a) Cost of river bed material

b) Cost of ecological restoration
c) Net present value of the
future ecosystem services.

11| Action against the polluters |Not Complied| Report awaited
and the erring officers

12 Status of CCTV Cameras Partially Rule-35(2) of Uttar Pradesh Minor
installation at mining points to Complied Mineral Regulations, 1963 provides
verify the amount of sand that the mining lease holder whose
extracted mining lease area is more than 5

hectares, shall constructs
checkpost/gate and install 4 CCTV
cameras capable of recording at 360°
visibility at his own expense for
monitoring. Under the supervision of the
DMs.

13 Status of regular patrolling by Partially For effective control over illegal mining
the police to inspect the mining Complied and transportation of minerals, a
operations seven-member district level task force

has been set up wunder the
chairmanship of DM vide order no.
616/86-2018-371/2005 dated
20.03.2018. Deputy Superintendent of
Police level officers of Police department
are members of this task force. The
mining areas are constantly monitored
by this task force.

14| Status of daily reports Partially According to the information received
regarding mining to be filed by Complied from the DM, Prayagraj in compliance of
SHO/ Mining officer to be sent the order of Hon’ble NGT passed in OA
to District Magistrate. No. 670/2018 in re: Atul Singh

Chauhan vs. MOEF&CC and Ors.,
regular checking of illegal mining
transportation is being done by the
Task force constituted at the district
level. The District Collector/ Senior
Superintendent of Police, Prayagraj are
regularly informed.

15 Status of vehicles confiscation Partially In compliance of orders of Hon’ble NGT

Complied in OA No. 670/2018 in re: Atul Singh
Chauhan vs. MOEF&CC and Ors., in
district Prayagraj 06 chargesheets were
filed in the financial year 2018- 19; 80
chargesheets filed in 2019-20 and in
the year 2020-21 till the month of
November, 2020, 150 FIRs and 214
cases have been filed in the competent
Courts, including the order passed by
Hon’ble NGT. Similar instructions have
also been issued to the other districts
regarding the above.
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Status of EC imposed and
realized by the CPCB till date in
this regard

Partially
Complied

In compliance of Order dated 05.04.2019
of Hon’ble NGT, Principal Bench in O.A.
360 of 2015 (13 clubbed cases), CPCB in
NGT on 06.01.2020 the
“Recommendations on Scale of
Compensation to deal with the cases of
illegal sand mining” were made by the
Committee of Experts constituted by
Hon’ble NGT. The Committee of Expert
recommended two approaches regarding
the scale of compensation to deal with the
cases of illegal sand mining:

1. Direct Compensation based on the
market value of extraction, adjusted for
ecological damages

2. Computing a Simplified NPV for
ecological damages.

The above referred recommendations
were initially taken up by Hon’ble NGT
during the hearing on 08.01.2020
wherein Hon’ble NGT expressed prima
facie deficiencies in the recommendations
and directed for rectification of the
deficiencies before the next date.
Accordingly, the Committee of Experts
reviewed and revised its
recommendations, and CPCB filed in NGT
on 30.01.2020 the revised
“Recommendations on Scale of
Compensation to deal with the cases of
illegal sand mining” of the Committee of
Experts constituted by Hon’ble NGT. The
scale of compensation was calculated by
adopting two approaches. For details of
approach, I & II refer Appendix- VL. It was
also suggested by the Hon’ble NGT vide
its order dated 17/08/2020 to consider
the suggestions of Shri Panjwani which
were noted at point no 13 needs to be
looked into by the same Committee and
thereafter the Scale of Compensation
finalized (Refer Appendix- VII).

In compliance of the Hon’ble NGT
direction, the matter was examined by the
same expert Committee at CPCB, Delhi &
found that more or less the formula
suggested by committee and the
methodology suggested by Shri Panjwani
is similar except some of the factors. The
details of same are noted at point no. 3 of
the affidavits is submitted before the
Hon’ble NGT by CPCB on 12.10.2020.
Copy of same is enclosed as Appendix-
\%118
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Status of EC imposed and
realized by the UPPCB till date
in this regard

Partially
Complied

In compliance of Order dated
08.01.2020 of Hon’ble NGT in O.A. 360
of 2015 are given at Appendix -IX of the
report
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18 Status of setting up of | Partially Under the supervision of the DMs in the
dedicated institutional Complied districts, the conditions of the
mechanism for monitoring of Environmental Clearance Certificate
conditions of Environmental are complied with by the PCBs/
Clearance as granted under Departmental officers. A separate
EIA Notification, 2006 in institutional mechanism has been
respect of sand and gravel established for the same.
mining.

19| Safeguards based on High Partially MOEF& CC is following the Sustainable
Powered Committee report and Complied Sand Mining Management Guidelines,
observations into the 2016. (Refer Appendix- X)

Sustainable Sand Mining and
Management Guidelines, 2016.

20 Necessary steps have been Not Action will be taken after necessary
taken by District Complied amendments in environmental
Administration for the effective regulations. As per information given by
monitoring mechanisms for the Mr. A.K. Tiwari, UPPCB on
preventive and remedial 07.01.2021 that: Comments: In
measures including compliance of Hon’ble NGT order dated
surveillance system for 17.08.2020 in OA No. 360/2015 and as
recovery of compensation. per provision of ‘Enforcement &

Monitoring Guidelines for Sand Mining’
Jan., 2020 issued by MOEF&CC, Gout.
of India, action is to be taken by
concerned  District = Administration.
(Refer Appendix- XI)

21 Necessary steps have been Not Report awaited
taken by MOEF & CC to restore Complied
effective impact assessment
and safeguards; any action
taken against the erring
officers

22 Status of Chief Secretary filed Not Report awaited
the report regarding recovery of | Complied

compensation (i.e. damage to
environment)
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Whether there is any progress Not As per information given by the Mr. A.K.
towards amendments of thel Complied Tiwari, UPPCB on 07.01.2021 that:

Act/Rules so
order for the
Hon’ble NGT.

that the Courts can Comments: In compliance of Hon’ble
fine as ordered by Supreme Court Judgement dated the
27.02.2012 in LA. No. 12-13 in Special
Leave Petition (C) No. 19628-19629 of
2009, in the matter of Deepak Kumar
etc. Vs. State of Haryana and Others
and in compliance of Hon’ble NGT
directions dated 04.09.2018 in O.A. No.
173/2018 in the matter of Sudarsan
Das Vs. State of West Bengal,
MOEF&CC, Gout. of India has issued
‘Enforcement & Monitoring Guidelines
for Sand Mining’ Jan., 2020 which has
the following provisions regarding
illegal mining:

“As per the provision of 23 (C) of MMDR
Act, the State Government is
empowered to make rules for
preventing illegal mining, and
transportation & storage of illegal
minerals. All such mining which
qualifies under illegal shall be dealt
with in the provision of MMDR Act the
concern authorities”.

In the above circumstance the
necessary amendments in Mining
Regulation/ The Uttar  Pradesh
SubDivisional (Avoidance) Rules, 1963
is to be initiated by the Mines & Geology
Department, Gouvt. of U.P. (Refer
Appendix- XI).

Addit

ional Information provided by Mines Department

1.

The Mines Department has established a Command Centre
at the Directorate of Geology and Mines at Lucknow from
where they operate the Integrated Mines Surveillance
System for the entire State. They are using Artificial
Intelligence based Software and taking the help of Drones
and Cloud Services for monitoring mining activity in the
State. Drone Videography has been done in sensitive
districts- Fatehpur, Banda, Prayagraj and Saharanpur.
Besides the CCTV Cameras, they are using RFID tags to
monitor the movement of vehicles.

They have made a provision in the Rules to blacklist a person for
upto 2 years if found guilty of illegal mining/ illegal transportation.
So far 125 persons/ firms have been blacklisted.

They have amended the Rules to allow storage of minerals beyond
S5Km radius from the riverbed. This has been done to prevent
illegal mining from river bed under the alibi of storage.

They have established a Vehicle Tracking System to
check the misuse of Transport Pass and Overloading. To
begin with, this system has been introduced in the most
sensitive districts of Hamirpur, Banda, Fatehpur, Jalaun
and Jhansi.
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New areas have been identified based on survey conducted
according to Sustainable Mining Guidelines and they are being
included in the DSR.

Instead of the printed MM-1 1, online royalty payment has been
introduced through E- MM- 11.

Security features have been introduced in E-MM 11 to check its
misuse.

Transport of minerals even from stores is being regulated through
electronic E- forms.

Observation of the Oversight Committee: The Committee felt that
the compliance of the Mining Department needs to be verified by
independent sources. CPCB and UPPCB are being directed by the
Committee to jointly verify the compliance. The report would be
submitted in three months time.

V. RECOMMENDATIONS

1.

There have been a number of complaints regarding illegal mining
specially in Districts of Hamirpur, Banda, Fatehpur, Jalaun,
Prayagraj, Saharanpur and Jhansi. The Oversight Committee,
while enclosing the newspaper cuttings has asked for a status
report from the Directorate of Mining, which so far has not been
received. Illegal Mining is mining done without a Mining
Plan in utter violation of environmental norms and is a
grave threat to ecology and environment. The State
Government should have a zero tolerance on illegal mining and
the Directorate of Mining and District Administration should
immediately enquire into all such cases and if found correct take
stringent legal action against the guilty.

Environmental Clearance takes into account all the environmental
concerns. Mining plan is the instrument through which it is
enforced. However, for mining activity going on illegally, there is
neither any EC nor any mining plan. Illegal mining invariably
leads to reckless damage to environment. Hence, utmost efforts
are required in surveillance, patrolling and enforcement.
Electronic surveillance through UAVs/Remote Sensing is a
good surveillance option especially in areas where sand
mafias are active. Night vision drones could be used for
checking mining activity at night. Sensitive spots need to
be identified and police presence- both static presence and
dynamic patrolling needs to be beefed up there. DMs / SSPs
be made directly responsible for checking illegal mining.

DSRs need to be prepared very carefully. They should be based
on Physical surveys and replenishment studies. Since sand
deposition is a dynamic issue, they need to be regularly
updated. While awarding lease deeds, important
environmental parameters like deposition and
replenishment of sand, areas of erosion, distance from
infrastructural structures need be considered.
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In the absence of replenishment studies and physical
inspection before award, many times sites are awarded
where there is no sand. The lease holder per force
indulges in mining adjoining areas, some of which may
be environmentally not very suitable. Before award of
LOI, physical inspection should be mandatory.

Areas where only few leases are operative and the rest are not
settled/surrendered need to be carefully analyzed. There
could be a chance of cartel formation and mining of sand
illegally from other vacant mining plots under the garb
of the operative lease. (In district Prayagraj, there is only
one operative lease out of 51 leases).

Storage Godowns should be at least 5 kms away from the
river bank. Otherwise, illegal mining can be carried on
under the garb of storage by the leaseholder himself.

Geo-fencing of sites, their physical demarcation,
allotment of geo-coordinates to all the pillars and their
constant physical inspection and electronic surveillance
is a must to ensure that the mining activity is as per the
approved mining plan and no illegal mining, detrimental
to environment, is going on.

There has to be a mechanism to ensure that the actual mining
activity conforms to the approved Mining Plan and the
approved Environment Management Plan (EMP). Besides
the statutory system of Departmental inspections, there
has to be a system of annual mandatory Environmental
Audit by experts. Environment Department can empanel
some experts/expert institutions with standard TORs and
Remuneration terms which could be utilized by the Mines
Department on a regular basis. This way the District
Administrations can access good technical experts with
standard conditions in a transparent way without
bothering about tedious time-consuming tender
formalities.

There has to be an effective mechanism for restoration of
environment in case of its degradation due to mining. A portion
of the royalty could be reserved for it as Environment
Restoration Fund. The Environment Department can
empanel some reputed institutions 21 with standard
terms for preparing environmental restoration plans
which could be used directly by the Mining Department
without the arduous formalities. These plans could be
funded by the Environment Fund as mentioned above.
Already a number of mineral rich districts like
Sonbhadra have a sizeable District Mineral Fund at the
disposal of the District Collector. However, since there is
no mechanism available at the level of District Collector
for preparation of Environment Restoration Plans, this
fund is normally used for works other than
environmental restoration.
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10. All the mining activity should strictly comply with Provisions of
EIA Notification 2006, Sustainable Sand Mining Guidelines,
2016; The Environmental Protection Act, 1986, The Water
(Prevention and Control of Pollution) Act, 1974; The Air
(Prevention and Control of Pollution) Act, 1981 and Regulations
of Central Ground Water Authority.
11. Direction may be issued to the Principal Secretary, Mining
to take immediate steps for amendment of rules so that the
Courts may order the fine as ordered by the Hon’ble NGT.”
Stand of State of MP
21. The State of MP has filed an affidavit on 13.01.2021 that necessary
changes have been made in accordance with the directions of this Tribunal
dated for procedure for granting EC in accordance with the directions of
this Tribunal in the order dated 13.9.2018 in Satendra Pande, by
constituting a Committee. Order dated 12.10.2020 was issued by the State
of Madhya Pradesh on the subject. There is a proposal to amend the Minor
Minerals Rules and also to introduce technology to prevent illegal mining
using QR Code for transit passes, pool SMS facility to ascertain validity of
electronic passes, google distance matrix to avoid multiple usage of single
transit pass, web portal and mobile App to verify validity of electronic
transit pass. It is not necessary to refer to the affidavits of other individual
States in view of the fact that final and updated directions are now being

issued in the light of which all the States/UTs are expected to take further

steps in the matter.

Stand of State of Rajasthan

22. In the status report, filed by the State of Rajasthan on 16.10.2020,
it is stated that the Chief Secretary Environment Cell has been established.
It holds regular meetings with the District Magistrates. Meeting was also
held with the Director General of Police (law and order), Secretary Home,
Director Mines, all District Collectors, Dy. Conservators of Forest and

other concerned officers. Directions have been issued for formation of SITs,
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monitoring cases of illegal mining, setting up of special check posts on the

routes used for illegal mining, ensuring CCTV surveillance, strict recovery

of environmental compensation fee, etc. Directions have issued to District

Magistrates to create awareness at Panchayat level. The Chief Secretary

proposes proposed to issue comprehensive guidelines. Mining Department

has also taken up a project for creating redressal portal and mobile app

for reporting illegal mining.

Today’s Consideration

23.

The extent of challenge posed by illegal sand mining was noted by

the Tribunal in the order dated 05.04.2019 in OA 360/2015 as follows:-

“8. Despite this, the menace of illegal sand mining in India
continues unabated. As per reports, the sand business in India
employs over 35 million people and is valued at well over
$126 billion per annum. In the year 2015-2016, there were
over 19,000 cases of illegal minor minerals including sand
in the country.# In Uttarakhand, a 115 years old bridge
collapsed due to overloaded sand trucks. In Maharashtra,
26,628 cases of illegal sand mining were recorded in the
year 2017. The State of Maharashtra has the highest
number of cases of non-compliance of Sustainable Sand
Mining Management Guidelines, 2016. The State of Kerala
suffered hugely in 2004 Tsunami and 2018 floods which
several report explain were aggravated by illegal sand
extraction.5 The issue of illegal sand mining is also rampant
in the states of Goa®, Bihar?7, Tamil Nadu8, Uttarakhand?,

Telanganal%, Jammu and Kashmirl! amidst others.”

24. In view of resume of above orders and responses, the issue which

survives for consideration is enforcement of the 2016 and 2020 guidelines,

read with orders dated 19.2.2020, 14.10.2020, 4.11.2020 and

observations herein, by evolving appropriate comprehensive monitoring

4http:/ /www.legalserviceindia.com /legal/article-73-why-is-illegal-sand-mining-harmful-.html

Shttps://sandrp.in/2019/03/01 /sand-mining-2018-is-it-a-national-menace/

https://timesofindia.indiatimes.com/city/goa/govt-is-ignoring-illegal-sand-mining/articleshow/67908428.cms

"https://www.firstpost.com/india/illegal-sand-mining-part-3-bihar-govts-attempted-crackdown-has-sent-prices-

soaring-officials-face-axe-as-rivers-in-ruin-6008351.html
8https://en.wikipedia.org/wiki/Sand mining in_Tamil Nadu
Shttps://sandrp.in/tag/uttarakhand-sand-mining/
Ohttps://sandrp.in/2019/02/26/sand-mining-2018-telangana-and-andhra-pradesh/

Uhttps://greaterkashmir.com/article/news.aspx?story id=309365&catid=2&mid=53&AspxAutoDetectCookieSupp

ort=1
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mechanism, with designated accountable officers, grievance redressal
mechanism, envisaging strict action against violators, including
assessment and recovery of compensation for the violations, seizure of

vehicles and review at higher levels in the State.

Compensation

25. In the light of discussion in para 12 above, having regard to the
totality of the situation, we accept the report of the CPCB and direct
that the scale of compensation calculated with reference to approach
II be adopted by all the States/UTs. Though compensation assessment
for damage to the environment is a dynamic concept, depending on
variables, floor level formula can be worked out to avoid arbitrariness
inherent in unguided discretion. The CPCB may issue an appropriate
statutory direction for the facility of monitoring and compliance to
the Environment Secretaries of all the States/UTs who may forthwith
evolve an appropriate mechanism for assessment and recovery of
compensation in all Districts of the State. The recovered
compensation may be kept in a separate account and utilized for
restoration of environment by preparing an appropriate action plan
under the directions of the Environment Secretary with the
assistance of such individual/ institutions as may be considered

necessary.

Interaction for Effective enforcement

26. The above discussion shows that the problem has defied solution
and unless tackled seriously, damage to the environment will continue.
Clear road map is thus required with effective monitoring mechanism.
Report of the Oversight Committee for UP and affidavit of the State of MP,

the report from Rajasthan and some other States also show that effective
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mechanism is lacking. For clarity on all issues, periodic interaction of
stake holders, particularly the enforcement authorities is required. This
will also facilitate engagement of accredited agencies/experts for preparing
DSRs/replenishment studies. In the Central Government, the concerned
authorities include Mining Ministry, Environment Ministry, Jalshakti
Ministry and CPCB. In States, Departments of Mining, Environment,
SEIAA, PCB and District Magistrates.

Enforcement of Monitoring Mechanism and review by the Chief
Secretary at State level and Secretary MoEF&CC at National level

27. We direct all the States/UTs to strictly follow the SSMG-2016
read with EMGSM-2020 reinforced by mechanism for preparation of
DSRs (in terms of directions of this Tribunal dated 14.10.2020 in
Pawan Kumar, supra and 04.11.2020 in Rupesh Pethe, supra),
Environment Management Plans, replenishment studies, mine
closure plans, grant of EC (in terms of direction dated 13.09.2018 in
Satendra Pandey, supra), assessment and recovery of compensation
(as per discussion in Para 25), seizure and release of vehicles involved
in illegal mining (in terms of order dated 19.02.2020 in Mushtakeem,
supra), other safeguards against violations, grievance redressal,
accountability of the designated officers and periodical review at
higher levels. As already noted, EMGSM-2020 contemplates extensive

use of digital technology, including remote sensing.

28. We further direct that periodic inspection be conducted by a
five-members Commaittee, headed and coordinated by the SEIAA and
comprising CPCB (wherever it has regional office), State PCB and two
expert members of SEAC dealing with the subject. Where CPCB
regional office is not available, if MoOEF&CC regional office is

available, its Regional Officer will be included in the Committee.
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Where neither CPCB nor MoEF&CC regional office exists, Chairman,
SEIAA will tie up with the nearest institution of repute such as IIT to
nominate an expert for being included in the Committee. Such
inspection must be conducted at least thrice for each lease i.e. after
expiry of 25% the lease period, then after 50% of the period and
finally six months before expiry of the lease period for midway
correction and assessment of damage, if any. The reports of such
inspections be acted upon and placed on website of the SEIAA. Every
lessee, undertaking mining, must have an environment professional
to facilitate sustainable mining in terms of the mining plan and
environmental norms. This be overseen by the SEIAA. Environment
Departments may also develop an appropriate mobile App for
receiving and redressing the grievances against the sand mining,
including connivance of the authorities and also a mechanism to fix
accountability of the concerned officers. Recommendations of the
Oversight Committee for the State of UP quoted earlier may be duly
taken into account.

The mechanism must provide for review at the level of the
Chief Secretary at least once in every quarter, in a meeting with all
concerned Departments in the State. The Chief Secretary UP may
ensure further action in the light of the report of the Oversight
Committee.

Similarly, at National level, such review needs to be conducted
atleast once in a year by the Secretary, Environment in coordination

with the Secretaries Mining and Jalshakti Ministries the CPCB.

Publication of Annual Reports
29. We further direct all the States/UTs to publish their annual

reports on the subject and such annual reports may be furnished to
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MoEF&CC by 30th April every year giving status till 31st March. First
such report as on 31.03.2022 may be filed with the MoEF&CC by all
he States/UTs on or before 30.04.2022. The report may also be
simultaneously posted on the website of the Environment
Department of the States/UTs. Based on such reports, MOEF&CC may
consider supplementing its Guidelines from time to time. The
MoEF&CC may prepare a consolidated report considering the reports
from the States/UTs and publish its own report on the subject,

preferably by 31st May every year.

Interaction at National Level

30. We direct the Secretary MoEF to convene a meeting in
coordination with the CPCB and Mining and Jalshakti Ministries of
Central Government and such other experts/individuals at National
level and representatives of States within three months for inter-
action on the subject which may be followed by such meetings being
convened by the Chief Secretaries in all States in next three months.
Holding of such meetings will provide clarity on enforcement

strategies and help protection of environment.

All the applications are disposed of. Individual issues may be gone

into in accordance with the mechanism to be involved as above.

A copy of this order be forwarded to the MoEF&CC, CPCB,
Secretaries, Ministries of Jalshakti and Mining, Gol, Chief Secretaries,
Environment Secretaries, SEIAA and State PCBs/PCCs and District

Magistrates of all the States/UTs by e-mail for compliance.

Adarsh Kumar Goel, CP
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February 26, 2021

Original Application No. 360/2015
and other connected matters

DV & A

S.K. Singh, JM

Dr. Nagin Nanda, EM
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Item No. 09 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

M.A. No. 16/2020
(Filed by the State of Haryana for modification of order of this
Tribunal dated 05.04.2019 read with order dated 26.07.2019
laying down terms on which vehicles or other equipment involved
in illegal mining may be released.)
In
Original Application No. 44 /2016

Mushtakeem Applicant(s)
Versus

MoEF & CC & Ors. Respondent(s)

Date of hearing: 19.02.2020

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE S.P WANGDI, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER
HON’BLE MR. SIDDHANTA DAS, EXPERT MEMBER

For Respondent(s): Mr. Ajay Bansal, AAG with Mr. Rahul
Khurana, Advocate and Mr. Sanjay
Simberwal, AME, Faridabad

ORDER
This application seeks modification of order dated 05.04.2019 read
with order dated 26.07.2019 laying down terms on which vehicles
or other equipments involved in illegal mining may be released
passed by this Tribunal. After referring to the earlier orders on the
subject passed by this Tribunal and the Hon’ble Supreme Court
referred to therein, and perusing the reports received from different
States, this Tribunal found that steps taken by the States to check
illegal mining were not adequate. The Tribunal inter alia directed
the States to ensure that in compliance of polluter pays principle,
the illegal miners may be required to be pay compensation which
should include not only the value of illegal mined material but

also cost of restoration of environment as well as cost of ecological



services foregone forever. It should be deterrent so as not to render
such illegal activity profitable. It was further directed that the
vehicles or any other equipments used for illegal mining are
required to be confiscated and to be released only on payment of
atleast 50% of the showroom value as laid down by this Tribunal
earlier in Original Application No.110(THC)/2012, Threat to life
arising out of coal mining in South Garo Hills District v. State of
Meghalaya & Ors., affirmed by the Hon’ble Supreme Court in

(2019) 8 SCC 177.

The above order was passed by this Tribunal in exercise of
jurisdiction under Section 15 of the NGT Act, 2010. It is well
settled that terms for release of vehicles and equipments involved
in violation of special law is not control by the general provisions of
the Cr.P.C. In this connection reference may also be made to
another order of this Tribunal on the same subject in O.A. No.
840/2019, Atul Chouhan v. State of U.P. The said order was
challenged by the State of U.P. in C.A. 1590/2019 which was
dismissed by the Hon’ble Supreme Court on 07.05.2019. The
Tribunal also referred to order of the Hon’ble Supreme Court
dated 26.03.2019 in Cr.A. 524/2019, State of Madhya Pradesh v.
Uday Singh that special procedure for confiscation prevailed over
procedure under Section 451 of Cr.P.C. In the said case principle

laid in Sujit Kumar Rana, (2004) 4 SCC 129 was followed.

In spite of above legal position, any other view on the subject will
be against the law laid down by the Hon’ble Supreme Court. The
plea that different Courts are taking different interpretation and

releasing vehicles on superdari without any conditions is



untenable. Legal position need to be brought to the notice of such

courts where matters are taken up.

Other difficulty pointed out by the State is that police stations are
finding it difficult to provide sufficient space for custody of the
vehicles. 669 vehicles have already been seized and more may be
seized. The stand of the State itself supports the allegation that
illegal sand mining and illegal use of vehicles for the purpose is
taking place at large scale which itself may require a stern
approach in the matter. The vehicles can be stored by the State at
any appropriate place and cost recovered from the law violators.
The State has to take necessary steps for enforcing rule of law and
for protection of environment. As regards the difficulty that with
the scale of compensation laid down by this Tribunal, the vehicle
owners do not find it profitable to come forward and take the
vehicles unless the scale of compensation is reduced. The show-
room value of a truck is said to be around Rs. 30 lacs and 50%
thereof comes to Rs. 15 lacs. In terms of order of this Tribunal, if
amount of Rs. 15 lacs is to be deposited for release of every seized
vehicle, there may be many vehicles which may be of much lesser
value, in which case nobody may come forward to take such

vehicles.

Having regard to the above practical difficulty, we modify the

orders dated 05.04.2019 and 26.07.2019 as follows:

Sr. No. Category of Vehicle Penalty

Amount

Vehicles/Equipments/Excavators with showroom | Rs. 4 lacs
value more than Rs. 25 lacs and less than 5 years
old.

Vehicles/Equipments/Excavators with showroom | Rs. 3 lacs
value more than Rs. 25 lacs and more than 5
years but less than 10 years old.




3 For the remaining Vehicles older than 10 |Rs. 2 lacs
years/Equipments/ Excavators =~ which  are
otherwise legally permissible to be operated and
not covered by Serial No. 1 and 2.

Note - I: On repetition of the offence by the same vehicle/ equipment,
Order dated 05.04.2019 will be applicable.

Note - II: The option of release may be available for a period of one
month from the date of seizure and thereafter, the vehicles may
be confiscated and auctioned.

6. The State may issue an appropriate Office Order/Rule to the above
effect and publish the same. Needless to say that any private
contract between a financer and a debtor cannot affect the States’

sovereign power to protect the environment and take incidental

coercive measure for enforcement of rule of law. Lien of the State
will override any private interest. The above compensation regime
will be over and above any existing Rules or provisions. The

amount collected may be remitted to the State PCBs/PCCs for

being utilized for restoration of the environment.

T The above course of action will be permissible to all the States at

their option.

A copy of this order be sent to all the Chief Secretaries of all

States/UTs, PCBs/ PCCs, CPCB and MoEF&CC.

The application is disposed of.

Adarsh Kumar Goel, CP

S.P Wangdi, JM

Dr. Nagin Nanda, EM

Siddhanta Das, EM
February 19, 2020
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Item Nos.O1 to 04, 06 to 15 Court No. 1
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ORDER
The common question for consideration in this group of matters is
the steps required to be taken for environment protection from
unregulated sand mining in the States of Gujarat, Karnataka,
Maharashtra, West Bengal, Odisha, Punjab, Haryana and
Uttar Pradesh. The issue is common even with regard to States who

are not party to these proceedings.



Background

The Hon’ble Supreme Court, vide judgment in Deepak Kumar Vs
State of Haryana &Ors. (2012) 4 SCC 629, directed that leases of
minor minerals, including their renewal, even for an area of less than
S hectares (ha) be granted only after environmental clearance from
the Ministry of Environment and Forest and Climate Change (MoEF
& CC). This direction was held to be necessary in view of degradation
of environment on account of illegal and unrestricted upstream, in-
stream and flood plain sand mining activities. Under the existing
guidelines, no environmental clearance was required for minor leases
of less than S5 hectare area. The result was that there was no
regulation of such mining which resulted in environmental
degradation. Even bigger cluster was split up in less than S ha units

to avoid law.

The Hon’ble Supreme Court observed that absence of regulation of
such mining was not justified as it was threat to bio-diversity, could
destroy riverine vegetation, cause erosion, pollute water sources,
badly affecting riparian ecology, damaging ecosystem of rivers, safety
of bridges, weakening of riverbeds, destruction of natural habitats of
organisms living on the riverbeds, affects fish breeding and
migration, spell disaster for the conservation bird species, increase

saline water in the rivers.

The Hon’ble Supreme Court observed that such mining has direct
impact on the physical habitat characteristics of the rivers such as

bed elevation, substrate composition and stability, in-stream



roughness elements, depth, velocity, turbidity, sediment transport,
stream discharge and temperature. Increase in demand of sand has
placed immense pressure in the supply of sand resource and mining
activities were going on illegally as well as legally without requisite
restrictions. Lack of proper planning and sand management disturbs
marine ecosystem and upset the ability of natural marine processes

to replenish the sand.

The Hon’ble Supreme Court noted that core group was constituted by
the MoEF&CC to examine the impact of minor minerals on riverbeds
and ground waters. A draft report was prepared recommending
mandatory preparation of mining plan on the pattern of mining plans
for major minerals. Further recommendations are reclamation and
rehabilitation of abandoned mines, proportion of hydro geo-logical
balance for minerals below ground water table limiting depth of
mining to 3 meter and identification on locations where mining
should be permitted was required. There is need for identifying safety
zones in the proximity of intendments. Thus, strict regulatory
parameters were required for regulating mining of minor minerals. It
was noted that in-stream mining lowers the stream bottom of rivers
which may lead to bank erosion. Depletion of sand in the stream bed
causes deepening of rivers which may result in destruction of aquatic
and riparian habitats. It has impact on stream’s physical habitat

characteristics.

The grievance before the Tribunal is that the river bed mining was
taking place at several locations in violation of judgment of the

Hon’ble Supreme Court either without any valid lease or under leases



given without following the strict regulatory regime in terms of
judgment of the Hon’ble Supreme Court or in violation of lease

conditions.

Proceedings before NGT

7. This Tribunal passed several orders in the present matter since
05.08.2013! to check illegal sand mining from the riverbeds without
environmental clearance or in violation of terms of environmental
clearance. The State of Uttar Pradesh was directed to frame a policy
to check illegal sand mining. MoOEF&CC was also directed to prepare
comprehensive guideline on the subject. The Tribunal considered
regulatory regime applicable in some of the States in the light of the
judgment of the Hon’ble Supreme Court in Deepak Kumar (supra),
including in the States of Uttar Pradesh, Haryana, Madhya Pradesh,
Maharashtra, Karnataka, Gujarat, West Bengal and Odisha. The
MoEF&CC issued Sustainable Sand Mining Guidelines 2016, vide
notification dated 15.01.2016. Thereafter, further directions were
issued by the Tribunal in the light of report of the High-powered

Committee?2.

8. Despite this, the menace of illegal sand mining in India continues
unabated. As per reports, the sand business in India employs over 35
million people and is valued at well over $126 billion per annum. In
the year 2015-2016, there were over 19,000 cases of illegal minor
minerals including sand in the country.3 In Uttarakhand, a 115 years

old bridge collapsed due to overloaded sand trucks. In Maharashtra,

1In O.A. No 38/2015

2 Order dated 08.08.2018 in Gurpreet Singh Bagga Vs. Ministry of Environment, Forest and
Climate Change, E.A. No. 17/2016

3 http:/ /www.legalserviceindia.com/legal/article-73-why-is-illegal-sand-mining-harmful-.html




10.

26,628 cases of illegal sand mining were recorded in the year 2017.
The State of Maharashtra has the highest number of cases of non-
compliance of Sustainable Sand Mining Management Guidelines,
2016. The State of Kerala suffered hugely in 2004 Tsunami and 2018
floods which several report explain were aggravated by illegal sand
extraction.# The issue of illegal sand mining is also rampant in the
states of Goa®, Bihar®, Tamil Nadu’, Uttarakhand8, Telangana®,

Jammu and Kashmirl® amidst others.

Natural resources are ‘public goods’ and the Doctrine of Equality
must guide the State in determining the actual mechanism for
distribution of natural resources. It takes into account the rights and
obligations of the State vis-a-vis its people and the demands that the
people be granted equitable access to natural resources and they are
adequately compensated for the transfer of these resources for public
domain and regulation of rights and obligations of the State vis-a-vis
private parties seeking to acquire the resources which demands that

the procedure adopted and distribution is just and transparent.

Public Trust Doctrine primarily rests on the principle that certain
resources like air, sea, water and forest have great importance to
public as a whole and it is wholly unjustified to make them a subject
of private ownership. The public trust doctrine enjoins upon the

Governments to protect the resources for enjoyment of general public

4 https://sandrp.in/2019/03/01 /sand-mining-2018-is-it-a-national-menace/

> https://timesofindia.indiatimes.com/city/goa/govt-is-ignoring-illegal-sand-mining/articleshow/67908428.cms

6 https://www.firstpost.com/india/illegal-sand-mining-part-3-bihar-govts-attempted-crackdown-has-sent-prices-

soaring-officials-face-axe-as-rivers-in-ruin-6008351.html

7https://en.Wiki;:)edia.org/wiki/Sand mining _in Tamil Nadu

® https://sandrp.in/tag/uttarakhand-sand-mining/

o https://sandrp.in/2019/02/26/sand-mining-2018-telangana-and-andhra-pradesh/
% ttps://greaterkashmir.com/article/news.aspx?story id=309365&catid=2&mid=53&AspxAutoDetectCookieSupport

=1



11.

rather than to permit the use for private ownership of commercial

purposes.!1

When the State holds a resource that is freely available for the use of
public, it provides for a high degree of judicial scrutiny on any action
of the State in dealing with the subject in a prudent manner. It is the
duty of the State to provide complete protection to the natural
resources as a trustee of the public at large. Moreover, a policy to
give free sand must be justified as a welfare measure but even this
consideration cannot justify unregulated and unscientific mining
unmindful of impact on environment. If in the course of mining,
damage is caused, cost of the same must be recovered from such
violators. In any case, the authorities cannot avoid their duty under
the environmental law to prevent and restore the damage which is an

inalienable duty of the State.

Sudarsan Das v. State of West Bengal

Vide order dated 04.09.2018 in O.A No. 173/2018, Sudarsan Das v.
State of West Bengal & Ors, the Tribunal considered the issue of
unchecked mechanised sand mining on the banks of river
Subarnarekha by use of suction pumps, earth movers and netting in
an area falling under Jaleshwar Tehsil, Balasore District, Odisha on
the Odisha — West Bengal Boarder area and neighbouring district of
West Medinapur in the State of West Bengal. The mining was being
done by a method whereby ground water is allowed to seep into
excavation of 40 to S0 feet beneath the river and collected in sumps

and pumped away for disposal. No environmental clearance had been

I1Natural Resources Allocation in RE: Special Reference No. 1/2012, (2012)10 SCC1, para 77-

78,89-92



taken nor consent taken from the Pollution Control Board. This was
impacting the ecology of the river including its channel geometry, bed
elevation, substratum composition and stability, instream roughness
of the bed, flow velocity, discharge capacity, sediment transpiration
capacity, turbidity, temperature, etc. Such indiscriminate mining
was the cause of the river Subarnarekha changing its course every
year and made susceptible to flooding during every monsoon,
threatening the safety of the villages situated along the river bank
due to the banks being severely eroded in villages Rajnagar, Mankia,
Kanrpur, Totapada, Beherasahi and Praharajpur. The authorities
confirmed that illegal mining was taking place at large scale without
any Environmental Clearance under the Environment (Protection)
Act, 1986 or Consent under the Water (Prevention and Control of
Pollution) Act, 1974 or the Air (Prevention and Control of Pollution)
Act, 1981. Sustainable Sand Mining and Management Guidelines,

2016 were also not being followed. There was adverse impact on the

ecology. No Management Plan was  prepared for replenishment
of preventive steps. Safeguards suggested in the
report  of High-powered = Committee in September,

201612 were also not been adopted.

12 The report suggest follows:

“i) Project Proponent must ensure that the security features of Transport Permission viz. (a)
Printed on Indian Bank Association (IBA) approved Magnetic Ink Character Recognition Code
(MICR) paper; (c) Unique Barcode; (d) Unique Quick Response Code (QR); (e) Fugitive Ink
Background; (f) Invisible Ink Mark; (g) Void Pantograph; (h) Watermark.

ii) Project Proponent must ensure that the CCTV camera, Personal Computer (PC), Internet
Connection, Power Back up, access control of mine lease site; and arrangement for weight or
approximation of weight of mined out mineral on basis of volume of the trailer of vehicle used
at mine lease site are available.

iii) Project Proponent must ensure the Scanning of Transport Permit or Receipt and uploading on
Server.

iv) The State Mines and Geology Department should print the Transport Permits/Receipt with
security features enumerated at Paragraph (i) above and issue them to the mine lease holder
through the District Collector. Once these Transport Permits or Receipts are issued, they
would be uploaded on the server against that mine lease area. Each receipt should be
preferably with pre-fixed quantity, so the total quantity gets determined for the receipts
issued. When the Transport Permit or Receipt barcode gets scanned and invoice is generated,



the particular barcode gets used and its validity time is recorded on the server. So all the
details of transporting of mined out material can be captured on the server and the Transport
Permit or Receipt cannot be reused.

v) The staff deployed for the purpose of checking of vehicles carrying mined mineral should be in
a position to check the validity of Transport Permit or Receipt by scanning them using
website, Android Application and SMS.

vi) In case the Vehicle breakdown, the validity of Transport Permit or Receipt shall be extended
by sending SMS by driver in specific format to report breakdown of vehicle. The server will
register this information and register the breakdown. The State can also establish a call
centre, which can register breakdowns of such vehicles and extend the validity period. The
subsequent restart of the vehicle also should be similarly reported to the server/call centre.

vii) The route of vehicle from source to destination should be tracked through the system using check
points, Radio-frequency identification (RFID) Tags, and Global Positioning System (GPS) tracking.

viii) The system shall enable the Authorities to develop periodic report on different parameters like daily
lifting report, vehicle log/history, lifting against allocation, and total lifting. The system can be used to
generate auto mails/SMS. This will enable the District Collector/Magistrate to get all the relevant details
and will enable the authority to block the scanning facility of any site found to be indulged in
irregularity. Whenever any authority intercepts any vehicle transporting illegal sand, it shall get
registered on the server and shall be mandatory for the officer to fill in the report on action taken. Every
intercepted vehicle should be tracked.”

Considerations required to be kept in mind for sustainable sand mining are:

a.

Parts of the river reach that experience deposition or aggradation shall be identified first. The Lease
holder/ Environmental Clearance holder may be allowed to extract the sand and gravel deposit in
these locations to manage aggradation problem.

The distance between sites for sand and gravel mining shall depend on the replenishment rate of
the river. Sediment rating curve for the potential sites shall be developed and checked against the
extracted volumes of sand and gravel.

Sand and gravel may be extracted across the entire active channel during the dry season.
Abandoned stream channels on terrace and inactive floodplains be preferred rather than active
channels and their deltas and flood plains. Stream should not be diverted to form inactive channel.
Layers of sand and gravel which could be removed from the riverbed shall depend on the width of
the river and replenishment rate of the river.

Sand and gravel shall not be allowed to be extracted where erosion may occur, such as at the
concave bank.

Segments of braided river system should be used preferably falling within the lateral migration area
of the river regime that enhances the feasibility of sediment replenishment.

Sand and gravel shall not be extracted within 200 to 500 meter from any crucial hydraulic
structure such as pumping station, water intakes, and bridges. The exact distance should be
ascertained by the local authorities based on local situation. The cross-section survey should cover
a minimum distance of 1.0 km upstream and 1.0 km downstream of the potential reach for
extraction. The sediment sampling should include the bed material and bed material load before,
during and after extraction period. Develop a sediment rating curve at the upstream end of the
potential reach using the surveyed cross- section. Using the historical or gauged flow rating curve,
determine the suitable period of high flow that can replenish the extracted volume. Calculate the
extraction volume based on the sediment rating curve and high flow period after determining the
allowable mining depth.

Sand and gravel could be extracted from the downstream of the sand bar at river bends. Retaining
the upstream one to two thirds of the bar and riparian vegetation is accepted as a method to
promote channel stability.

Flood discharge capacity of the river could be maintained in areas where there are significant
flood hazard to existing structures or infrastructure. Sand and gravel mining may be allowed to
maintain the natural flow capacity based on surveyed cross- section history.

Alternatively, off-channel or floodplain extraction is recommended to allow rivers to replenish the
quantity taken out during mining.

The Piedmont Zone (Bhabhar area) particularly in the Himalayan foothills, where riverbed material
is mined, this sandy-gravelly track constitutes excellent conduits and holds the greater potential for
ground water recharge. Mining in such areas should be preferred in locations selected away from
the channel bank stretches.

Mining depth should be restricted to 3 meter and distance from the bank should be 3 meter or 10
percent of the river width whichever less.

The borrow area should preferably be located on the river side of the proposed embankment,
because they get silted up in course of time. For low embankment less than 6 m in height, borrow
area should not be selected within 25 m from the toe/heel of the embankment. In case of higher
embankment the distance should not be less than 50 m. In order to obviate development of flow
parallel to embankment, cross bars of width eight times the depth of borrow pits spaced 50 to 60
meters centre-to-centre should be left in the borrow pits.

Demarcation of mining area with pillars and geo-referencing should be done prior to start of
mining.”

10



12.

13.

14.

The Management Plan as per the guidelines is to require system of
replenishment as well as preventive steps during the sand mining.
Replenishment and reclamation of riverine sand are the integral
part. Guidelines also deal with the issue of depth of mining and
strict regulatory regime. The management of mining clusters should
have a separate approach. Management of sand deposited after the
floods should be treated as separate for mining. Monitoring system
proposed includes safeguards during transport as well as checking

of condition of mining.

The Tribunal noted that Ministry of Mines and Indian Bureau of
Mines (IBM) had developed Mines Surveillance System (MSS), with
assistance from Bhaskaracharya Institute for space applications and
Geoinformatics (BISAG), Gandhinagar and Ministry of Electronics
and Information Technology (MEITY). The Mining Surveillance
System (MSS) is a satellite-based monitoring system which aims to
establish a regime of responsive mineral administration by curbing
instances of illegal mining activity through automatic remote

sensing detection technology.

In view of above, the Tribunal directed!3 the MoEF&CC to revise its
guidelines as in-spite of the guidelines already issued, the
monitoring mechanism was not working effectively. The directions of
this Tribunal are:

“i.  Mining Surveillance System discussed in para 23
above be finalized in consultation with ISRO

Hyderabad.

13

Vide order dated 04.09.2018 inOriginal Application No. 173 of 2018 (Earlier O.A. No.
89/2017) (EZ) in the matter of Sudarsan Das Vs. State of West Bengal &Ors.

11
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Safeguards suggested in Sustainable Sand Mining
Guidelines published by the MoEF&CC in the year
2016.

Suggestions in the High-Powered Committee Report.
Requirement of demarcation of boundaries being
published in respect of different leases in public
domain.

Need to issue SOP laying down mechanism to
evaluate loss to the ecology and to recover the cost of
restoration of such damage from the legal or illegal
miners. Such evaluation must include cost of mining
material as well as cost of ecological restoration and
net present value of future eco system services
forgone.

Need to set up a dedicated institutional mechanism
for effective monitoring of sand and gravel mining
which may also take care of mining done without
any Environmental Clearance as well as mining
done in violation of Environmental Clearance

conditions.

The Mining Department may make a provision for
keeping apart atleast 25% of the value of mined
material for restoration of the area affected by the
mining and also for compensating the inhabitants

affected by the mining.

One of the conditions of every lease of mine or
minerals would be that there will be independent
environmental audit atleast once in a year by
reputed third party entity and report of such audit be
placed in public domain.

In the course of such environmental audit, a three
member committee of the local inhabitants will also
be associated. Composition of three members
committee may preferably include ex-servicemen,
former teacher and former civil servant. The
Committee will be nominated by the District

Magistrate.”

12



15.

16.

Such steps were to be worked out within two months and circulated
to all States. The mechanism is to provide for a report of
implementation from the concerned States every quarter. The matter
needs to be reviewed after every six months by the MoEF & CC. The
direction with regard to setting up of ‘dedicated institutional
mechanism’ for monitoring of conditions of Environmental Clearance
as granted under EIA Notification, 2006 in respect of sand and
gravel mining as directed in para (vi) is for an All-Encompassing
Body to monitor the conditions of Environmental Clearance with
respect to all development projects. Report of the steps taken by
MOEF&CC was to be furnished to this Tribunal by email at

filing.ngt@gmail.com on or before 31.12.2018.

The Tribunal also issued directions to the State of West Bengal and

Odisha to take steps as follows:
“«

i. The State of West Bengal and Odisha may
demarcate the boundaries for regulating grant of
sand mining lease within three months from today.
No mining lease of minor minerals may be given in
the area in question till demarcation is complete. All
existing mining operations in those areas shall
remain suspended till demarcation work is
completed and attains finality. To carry out the
demarcation, the Chief Secretaries of the two
States may constitute a team of three suitable
officers each within two weeks. The said teams

may hold their first meeting within one month.

i. The States of West Bengal and Odisha must
ensure that mining in all sand mining blocks is
undertaken strictly in accordance with the

provisions of EIA Notification, 2006, MoEF

13



L.

w.

VL.

Notification dated 15th January, 2016 and the
Sustainable Sand Mining Management Guidelines,
2016. They must also ensure that no sand mining
is permitted without due compliance of Water
(Prevention and Control of Pollution) Act, 1974 and
the Air (Prevention and Control of Pollution) Act,
1981 as well as regulations governing clearances
by the Central Ground Water Authority. The District
Administration must be held accountable for any

failure.

District Magistrates and Superintendents of Police,
Balasore district in Odisha and Paschim
Medinapur, West Bengal, respectively, shall seize
all sump pumps, other machinery, tools, vehicles,

etc. used for carrying out illegal sand mining.

Apart from instituting appropriate criminal
proceedings against those carrying out illegal
mining, exemplary penalty shall be imposed
against them by the concerned District Magistrates
within three months from today to cover the cost of
restoration of environment and to compensate the

victims.

The Chief Secretaries of the two States shall also
get prepared jointly a detailed restoration plan for
river Subarnarekha and its riverbeds for which a
Committee of experts shall be constituted from
independent institutions, i.e., the CPCB, Indian
School of Mines, Dhanbad and the respective State
Pollution Control Boards as members. Such

constitution may take place within one month.

The Expert Committee shall carry out detailed
study and submit the restoration plan, as far as
may be practicable, within three months after its

constitution.

14



vii. The Committee shall also get the assessment done
through Indian Council of Forestry Research and
Education, Dehradun of the ecological damage on
account of illegal mining by incorporating the
following components: a) Cost of riverbed material.
b) Cost of ecological restoration. c) Net present

value of the future ecosystem services foregone.

VL. The above steps may be facilitated by the Regional
Office of the CPCB as nodal officer, by coordinating
with the Chief Secretaries of the two States.

. The damage suffered by the inhabitants caused
by the illegal mining may also be assessed by the
above Committee, which shall form a separate
component of the Restoration Plan for river
Subarnarekha as per direction No. (v) above. Cost
of restoration plan shall be recovered as
environmental compensation from the illegal
miners, to be identified by the District Magistrate.
The component of the compensation in respect of
damages suffered by the inhabitants may be
credited with District Legal Services Authority. The
District Legal Services Authority may disburse the
same to the victims of illegal mining, after proper

identification.”

17. An oversight Committee was formed headed by Justice R.K.
Merathia, former Judge of Jharkhand High Court to oversee the

execution of above directions which was to function for six months.

Consideration in Today’s Proceedings

Sand Minning in the State of West Bengal and Odisha
18. The matter has been listed today to consider the report from the

MoEF & CC which was to be furnished by 31.12.2018 in terms of

15



19.

20.

21.

22.

para 28 in Sudarshan Das (supra) and report of the oversight
Committee which was to be furnished within three months in
respect of steps taken by the State of West Bengal and Odisha in

terms of direction of this Tribunal.

We may note that vide order dated 16.01.2019 in O.A. No.
606/2018, titled Compliance of Municipal Solid Waste Management
Rules, 2016, the Tribunal flagged the issue of sand mining as one of
the issues required to be monitored by the Chief Secretaries of the
concerned States and to be reported to the Tribunal on personal

appearance of Chief Secretaries before the Tribunal.

In pursuance of the said direction, Chief Secretaries of Odisha and
West Bengal furnished their respective reports on 26.03.2019 and
02.04.2019. Learned counsels for the State of West Bengal and
Odisha have relied upon the said reports during the hearing of
present cases. The reports were not found to be satisfactory as per
orders  of the Tribunal dated 26.03.2019 and 02.04.2019

respectively and further directions were issued.

Question for consideration is further directions in the matter. We
will consider this aspect after noticing developments in connected

cases.

Sand Mining in the State of Gujarat

Following the above order in Sudarsan Das (supra), the issue of
illegal sand mining in the State of Gujarat was dealt with in O.A. No.
360/2015, National Green Tribunal Bar Association v. Virender Singh
(State of Gujarat). The Tribunal passed several orders from time to

time since 28.11.2016 and finally considered the report of the State

16



23.

of Gujarat vide order dated 13.07.2018 to the effect that persons
engaged in illegal mining were identified and proceeded against. The
Tribunal directed the State of Gujarat to take further preventive and
remedial steps and observed that compounding fee to be recovered
should be fixed having regard not only to the cost of mined material
but also the cost of restoration of the environment and cost of
ecological services lost forever and should be separately accounted
for, for restoration of the environment. Again, vide order dated
17.09.2018, the Tribunal considered the policy of the State of
Gujarat but found that preventive and remedial steps proposed were
not sufficient. Damage caused to the environment was not fully
taken into account. It was required to include Net Present Value
(NPV) of future ecosystem services foregone forever. It was also
observed that the preventive steps should also include demarcation
and publication of boundaries in different leases and the same may
be placed in the public domain. The Tribunal also referred to other
orders on the subject being orders dated 05.09.2018, 10.09.2018
and 13.09.2018 in Original Application No. 44/2016- Mushtakeem
Vs. MoEF & CC & Ors., Original Application No. 304/2015- Jai singh
& Anr. Vs. Union of India & Ors. and Original Application No.
186/2016 - Satendra Pandey Vs. Ministry of Environment, Forest &
Climate Change & Anr. The application was disposed of but the
action taken report was required to be furnished. Accordingly, the
matters have been put up today for consideration of the action taken

report.

We may also note that vide order dated 04.01.2019 in Original
ApplicationNo.110(Tuc )/ 2012, Threat to life arising out of coal mining

in south Garo Hills district v. State of Meghalaya & and Ors., the

17
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issue of compensation and seizure of vehicles in the context of illegal
rat hole mining in the State of Meghalaya was considered. On the
subject of compensation to be recovered for damage to the
environment, it was observed:

“31. Paying capacity and the amount which may act as
deterrent to prevent further damage is also well
recognised. Net Present Value of the ecological services
foregone and cost of damage to environment and
pristine ecology,the cost of illegal mined material, and
the cost of mitigation and restoration are also relevant
factors. The Committee may go into these aspects to
determine the final figure.

32. We are satisfied that having regard to the totality of
factual situation emerging from the record, damages
required to be recovered are not, prima facie, less than
Rs. 100 Crores. Accordingly, by way of an interim
measure, we require the State of Meghalaya to deposit
Rs. 100 crores within two months with the CPCB in this
regard.”

On the subject of vehicles, it was observed:
“36. The Committee may also consider the following:-

Any cranes and trucks found to be involved in
illegal mining or transportation which have not yet
been seized may also be seized. The seized
vehicles or equipments be released by the
concerned District Magistrates only after recovering
damages to the extent of 50% of the showroom 17
price of the vehicles or equipments. The said
amount may also be credited to the restoration
fund.”

We have perused the report filed by the State of Gujarat vide email
dated 17.12.2018 to the effect that environment compensation scale
has been enhanced which now can be between 21% to 41% value of
the illegally mined material and if such value is found to be less
than the cost of the damage to the environment, the matter is to be

referred to the State Pollution Control Board. The above
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26.

27.

compensation is in addition to the penalties under the Rules.

However, the scale of penalty has not been specified.

Accordingly, further directions are required which may apply not
only to the State of Gujarat but also other States. We may consider

this aspect after taking note of developments in other States.

Sand Mining in the State of Karnataka

O.A. No. 366/2015 (M.A. No. 02/2019), National Green Tribunal Bar
Association v. Dr. Sarvabhoum Bagali (State of Karnataka) and O.A.
No. 368/2015 (M.A. No. 16/2019), National Green Tribunal Bar
Association v. Dr. Sarvabhoum Bagali (State of Maharashtra) relate
to the issue of sand mining in the State of Karnataka and
Maharashtra. Vide order dated 25.09.2018, the matter was
considered in the light of observations in O.A No. 173/2018 (Earlier
O.A. No. 89/2017 (EZ) (ILA. No. 76/2019), Sudarsan Das Vs. State of
West Bengal &Ors and Original Application No. 186/2016, Satendra
Pandey v. Ministry of Environment, Forest & Climate Change &Anr.
The States of Karnataka and Maharashtra were required to take
steps as per the directions in the above matters, to the extent

applicable and file an affidavit.

Accordingly, an affidavit has been filed on 06.03.2019 by the state of
Karnataka stating that there was no sand mafia in the State of
Karnataka and only there are exceptional instances. It is further
submitted:

“I submit that all necessary steps are taken by
Government of Karnataka and compliance report is
submitted in this case, separately. If this Hon’ble

Tribunal opines to establish any  “Monitoring
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Mechanism”, we welcome it. However, any suggestions
or directions may kindly be issued to Government of
Karnataka to (1) evaluate loss to the ecology (2) to
recover cost of restoration from illegal miners (3) to
monitor mining (4) to make provision for restoration (5)
for compensation to the inhabitants and (6) for audit
etc., the Government of Karnataka uwill obey the

directions of this Hon’ble Court.”

28. Our attention has been drawn to a news article published in
Bangalore Mirror dated 24.12.2018 appearing under the title
“Karnataka: Sand mafia under scanner after lorry runs over
official’’4 and an article published in Decan Herald dated
17.09.2018 under the title “Karnataka is a leading State that
witnesses the devastating effects of sand mining”!5 to the effect that
fourteen million metric tonnes of sand unaccounted for the State of

Karnataka is as follows:

“The state government is receiving approximately
Rs 150 crore as royalty from legitimate sand
mining blocks every year. As per estimates, the
state government is losing around Rs 200 crore
per year due to illegal sand mining. Here is a
ballpark estimation to find out the consumption of
sand in the state. According to cement
manufacturing companies’ data, around 18 million
metric tonnes of cement is sold in the state every
year. The cement-sand mix ratio is either 1:4 or
1:6 (four or six bags of sand per cement bag). Even
if 1:4 ratio is taken, a whopping 70 million metric
tonnes of sand is approximately used in the state

every year. The official data from the Department

14https:/ /bangaloremirror.indiatimes.com/bangalore /others/karnataka-sand-mafia-under-
scanner-after-lorry-runs-over-official /articleshow /67221261.cms
1Shttps:/ /www.deccanherald.com/exclusives/illegal-sand-mining-wrecking.html
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of Mines and Geology shows that from the blocks
permitted by it, a total quantity of 30 million metric
tonnes of sand (from all types of blocks - river
sand, patta land, blocks allocated to government
departments, and manufactured sand) is
produced in the state. As per this, there is a
difference of around 40 million metric tonnes of
sand in comparison to the cement sold in the

state.”

29. We may consider further directions after noting facts of other states.

Sand Mining in the State of Maharashtra

30. In the case of Maharashtra, an affidavit has been filed by the State
of Maharashtra on 20.2.2019 to the effect that the State
Government is in the process of framing Sand Mining Policy for

which a Committee has been constituted.

31. Our attention has also been drawn to an article published in The
Hindustan Times dated 27.01.2019 under the title “Maharashtra
registers most cases of illegal mining between 2013-17”16 inter alia

stating as follows:

“Maharashtra recorded 1,339,706 illegal mining cases
between 2013 and 2017, the highest number in the
country, revealed data submitted by the Union
environment ministry before the Rajya Sabha on

January 3.

However, the state had one of the lowest number of
prosecutions in such cases. The state filed 712 first
information reports (FIR) and one court case, while

seizing around 1,39,000 vehicles used in illegal

16 https:/ /www.hindustantimes.com/india-news/maharashtra-registers-most-cases-of-illegal-
mining-between-2013-17/story-2j69aqgmsygzCcTBBB8emtN.html
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33.

mining operations and collecting Rs 267 crores as

fines from offender.

India recorded 4,16,410 cases during the same time,
which means Maharashtra accounts for 33.5% of all
cases in the country. Uttar Pradesh recorded 36,054
illegal mining cases, Madhya Pradesh 46,193,
Karnataka 33,390, and Goa had 3 cases. The
information was submitted in response to a query on

the environmental impact of illegal mining.”

In view of above, further directions are required to be considered for

the State of Maharashtra.

Sand Mining in the State of Punjab

Vide order dated 13.11.2018 in O.A. No. 874/2018 News item
published in "The Tribune " Authored by Arun Sharma Titled "Mounds
of sand on Sutlej banks, mining mafia digs in", a report was sought
on the allegation of large scale illegal mining on the bank of River
Satluj in District Ropar in the light of directions vide order dated
04.09.2018 in Sudershan Das (supra) and other orders.
Accordingly, a report has been received vide email dated 25.02.2019
confirming that illegal mining had taken place. The observations in

the inspection report are as follows:

“l1. No mining operation was observed during visit of
the Committee at the mining sites located in the
riverbed.

2. The mining of minor minerals in the riverbed has
taken place more than permitted depth of 3 meters,
as specified in point no. 4(i) of Form — L appended to
the Punjab Minor Mineral Rules, 2013, which is a

violation of sustainable mining practice.
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1.

The specified boundaries or demarcation of mine
lease area was not demarcated as required for
checking illegal mining, substantiates the fact of
illegal or unauthorized excavation of minerals.

From the existing natural level adjoining to the
mining site, it we noticed that mining has been
carried out in an unscientifically manner as:

a) The mining of minor mineral has been
done beyond the permitted depth.

b) No strip of 7.5 m width of the lease
boundary as seen left as per provisions of
the Metalliferous Mines Regulations, 1961
in compliance to condition imposed in the
Mining Plan approved by the State
Geologist, Punjab, a serious violation for
safety of banks.

c) The contractor has not maintained slope
height not exceeding 45 degree from the
horizontal width along the boundaries of
mining site in compliance to condition no.

12 of the letter vide which mining plan
was approved, negligence towards slope
stability.

d) The contractor was not providing bench
along the boundary of the mining Site
having height not exceeding 1.5 m and is
width should not be less than the height
as per condition no. 13 of the letter vide
which mining plan was approve.

From the conditions of the area along the riverbed
in revenue estate of village Baihara and Swarha, it
seems that the mining has been carried out at the
different locations in an unscientific way.

During the inspection, the impressions of heavy
vehicles movement were observed. Also, it was
found that road for movement of vehicle were in

very bad shape as these roads have not been
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stabilized or metalled with any of construction
material and no plantation was observed along the
roads.

The development of water sumps as well as
erosion of banks due to unscientific mining within
the riverbed are threat to river ecological system
and make it prone to flooding conditions during full
flow. Also, it may cause the course of river to
change rapidly and meandering to a great extent.
No check post was observed during the visit along
the routes leading to mining lease area.

As per stipulation of environmental clearance, the
contractor is required to maintain safety and
stability of river banks i.e. 3 m or 10% of the width
of the river, whichever is more will be left intact as
no mining zone. Since no embankment of the
riverbed was noticed and there was no
demarcation of the mining site, as such, compliance
of the above stipulation of the Environmental
Clearance could not be verified.

The contractor has neither done any plantation
along with the lease boundary of mining site in
compliance to the condition imposed in the
approval letter of the Mining plan.

The stone crusher units nearby the riverbed were
observed by the committee. The stone crusher
units were observed to be non-operational during
visit of the committee, but stock piling of crushed
material is indicative of their operation. The heavy
machineries like JCB, pokland machines, dumper
etc. were observed around the river, which may
have been use for illegal mining in the area. Hence,
the possession of these types of machines and
working of stone crusher units need to be
regulated. This issue needs to be monitored by the

State.”
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34. The Committee further observed.

“The suggestions of the joint committee visit on
20.12.2018 in the report filed in OA no. 767 of
2018 titled as Dinesh Kumar Chadha versus State

of Punjab & Others were as follows :

e The mining activity within the riverbed should not
be permitted without the preparation of
Comprehensive Mining plan/ District Survey report
as required in Sustainable Sand Mining
Management Guidelines, 2016 issued by the MoEF
by the State of Punjab with
replenishment/ scientific study by an institute of
national importance and prior recommendations of

MoEF & CC.

e The State of Punjab may be asked to develop
mechanism to stop the illegal extraction and
transportation of riverbed material. The mechanism
must include the environmental compensation for
violators and vehicles used for the purpose to be
seized along with prosecution of owners of such
vehicles. Including cancellation of registration

certificate of such vehicles.

e The District Administration may  consider
establishing the check post barrier at suitable site
to check vehicles carrying the riverbed material
and to maintain strict vigil over overloading

vehicles involved.

e The Detailed Survey of river eco system comprising
of identification of river stretches affected by
unscientific mining should be carried out for
preservation and exclusion of stretches from any
type of extraction process or mining activity. In

addition the auction of identified stretches may not
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be considered  without approved  annual

replenishment report.

The restoration plan of river ecosystem in mine
lease area should be enforced for minimizing the
impacts of unscientific mining and to improve the
riparian habitat. The State of Punjab can be asked
to execute the restoration plan within time bound

manner.

The demarcation of auctioned mine lease area
should be done urgently with pillars/fencing along
with geo-referencing to protect the river ecosystem

and to avoid bed degradation.

The raw material to be imported, processed,
dispatched and balance stock shall be regulated
strictly as per the policy guidelines for registration
and working of stone crushers in the State of
Punjab issued by the Department of Industries and
Commerce vide notification dated 19.03.2015.

As regards to initiating action against the erring
officials, the Heads of the concerned Departments
should identify the erring officials who allowed to
take place illegal mining and initiate action against
these officials, after conducting detailed

investigations.

The same physical conditions have been noticed
during the recent visit on 20.2.2019 at the mining
sites located in the revenue estate of village
Baihara and Swarha, as such, the suggestions
may be considered by the court alongwith the

followings:
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» The District Survey Report for the mining site in the
area in order to identify depositions / aggradations
stretches of the riverbed material should be
prepared.

» Declaration of safety zones around infrastructures
like National Highway, Bridge, Railway line etc.
must be ensured for protection as per provisions of
the Punjab Minor Minerals Rules, 2013.

» Replenishment report including time of
replenishment for the mining area to be undertaken
by the concerned Authorities for permitting mining.

» Strict vigilance to be implemented to ensure no

illegal mining / transportation in the bed of river.

As regards to facts noted regarding mining beneath
the bridge on Sri Anandpur Sahib-Garshankar

road, besides above, it is suggested as under:

(i) The Deptt. of Mining is required to ensure the
compliance of stipulations of para 4 of Form 'L’
appended to the Punjab Mining Minerals Rules,
2013 as regards to no mining area within a
distance of 500m upstream /downstream of any
high level bridge and 250m upstream /

downstream of other bridges.

(ii) The Mining department jointly with Deptt. of
Irrigation is required to rejuvenate the area near
and beneath the above mentioned bridge so as to
ensure safety of the same and these departments
are required to take necessary safeguards for

further safety of the said bridge.”

35. In view of above, directions are called for to the State of Punjab to

deal with the issue of sand mining.
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37.

38.

Sand mining in the State of Uttar Pradesh and Haryana

O.A. No. 44/2016, Mushtakeem v. MoEF&CC & Ors., involved
illegal mining in Uttar Pradesh and Haryana on riverbeds of
Yamuna. The matter was disposed of vide order dated 05.09.2018,
following directions dated 04.09.2018 in Sudershan Das (supra).
In terms of order dated 05.09.2018, no report has been received
from the State of Uttar Pradesh. Thus further directions are
necessary. A report has been received from Additional Chief
Secretary, Haryana vide email dated 05.04.2019 to the effect that
the State of Haryana was following the guidelines and will
implement revised Sustainable Sand Mining Guidelines issued by
the Ministry of Environment, Forest and Climate Change
(MoEF&CC) in terms of the order dated 04.09.2018, in O.A No.
173/2018 (Earlier O.A. No. 89/2017 (EZ) (ILA. No. 76/2019),

Sudarsan Das Vs. State of West Bengal & Ors.

In view of the above, further directions are called for to the State
of Uttar Pradesh and Haryana to deal with the issue of sand

mining.

Sand Mining in the State of Madhya Pradesh

Though no case of the State of Madhya Pradesh is listed today, we
have taken note of the problem sand mining in the State in O.A.
No. 456/2018 Nityanand Mishra v. State of M.P. & Ors., which is
pending before this Tribunal and sought report from Committee
vide order dated 31.07.2018. Accordingly, a report is submitted &
the same is on record of the said case. Extract from the report is
as follows:

“Sand mining is directly affecting basking and nesting
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40.

habitats of species in SGS. Mining of sand from the riverbed
and river banks will negatively alter the river morphology,
will increase sedimentation and turbidity and also disrupt
the lateral connectivity within the river. Studies have
already shown condition of Son River to be at a critical level
with severely compromised river flows. Sand mining will
only result in compounding what is an already sub-optimal
riverine habitat. Any further degradation of this habitat will
potentially make Son River uninhabitable for some of the
most threatened fauna in the country. The data from
offence registers of SGS as depicted in table 1 does indicate
that there has been an increase in the number of cases
with respect to the illegal sand mining in the sanctuary
area. The information is about cases that were caught and
processed by the Forest Department. There are many
cases that go unnoticed due to inadequate patrolling
as everyone informs that one truck generates illegal
revenue of Rs. 12,000 and per night 1000 trucks
generate illegal revenue of Rs. 1,20,00,000.”

In view of above, further directions are necessary for the State of

Madhya Pradesh to deal with the issue of sand mining.

Sand Mining in the State of Andhra Pradesh

We may also note that in the case of Anumolu Gandhi V. State of
Andhra Pradesh in Original Application No. 935/2018, illegal sand
mining causing damage to Krishna river in Vijayawada, Godavari
river and their tributaries in the State of Andhra Pradesh and
absence of remedial steps was considered. The Tribunal vide order
dated 04.04.2019 directed the Chief Secretary of the State of
Andhra Pradesh to forthwith prohibit all unregulated sand mining
without following the procedure prescribed under the law in the
judgment of the Hon’ble Supreme Court in Deepak Kumar v. State
of Haryana. The Tribunal further directed Chief Secretary of the
State to evolve a mechanism to assess and recover the cost of

sand mining already incurred in the last three years and initiate
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42.

43.

steps to recover compensation to meet the cost of restoration of
environment. The Tribunal constituted a Committee comprising
CPCB, MOEF&CC, National Institute of Mines, Dhanbad, IIT
Roorkee and Madras School of Economics to undertake
environment damage assessment within three months and furnish

a report to this Tribunal by e-mail at ngt.filing@gmail.com.

In this light, further directions are called for to the State of
Rajasthan and Andhra Pradesh to deal with the issue of sand

mining.

Sand Mining in the State of Rajasthan and Himachal Pradesh

The problem of illegal sand mining contrary to the directions of
the Hon’ble Supreme Court in Deepak Kumar vs. State of Haryana
(supra) in the States of Rajasthan, Himachal Pradesh, Karnataka,
Madhya Pradesh and Punjab was also considered by this Tribunal
in Himmat Singh Shekhawat vs. State of Rajasthan & Ors. (O.A.
No. 797/2018) vide order dated 15.03.2019. the Tribunal founds
the reports submitted by the States to be unsatisfactory and
accordingly directed furnishing of fresh action taken reports. The
matter was directed to be listed on 11.07.2019. The said matter
may now be listed on 23.07.2019 along with the present batch of

matters.

Sand Mining in Bihar

This Tribunal vide its order dated 24.08.2018 in Amarshakti v.
State of Bihar & Ors. O.A. No. 596/2018 dealt with the issue of
illegal sand mining during monsoon in the rivers Son and Ganga

at Koelbar and Patna in Bihar. The Tribunal directed the
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45.

Secretary, mines and minerals, Bihar to constitute a team
comprising of officers of Mines and Minerals Department and
District Magistrate and S.P. Patna to look into the allegations and
report compliance to the Tribunal. Report dated 12.10.2018 was
received from the Government of Bihar stated that 122
prosecutions were initiated and 297 persons arrested. 32 boats
and 287 trucks were seized in District Saran. Action was also
taken in District Bhojpur at Ara and District Vaishali at Hajipur.
The Tribunal directed the Secretary, Government of Bihar to
monitor the matter from time to time and continue to enforce the

law.

Sand Mining in Uttarakhand

The issue of illegal sand mining in the State of Uttarakhand was
also considered by this Tribunal vide its order dated 27.11.2018
in Anand Gopal Singh Bist v. State of Uttarakhand O.A. No.
751/2018 wherein, this Tribunal directed the District Magistrate
Nanital and Principal Chief Conservator of Forest, Dehradun to
jointly look into the matter. The Tribunal vide its order dated
14.02.2019 directed that the monitoring may continue and the
Collector may ensure that Revenue Department performs its duty

in accordance with law.

Sand Mining in other States
[llegal sand mining in violation of Sustainable Sand Mining

Guidelines, 2016 has also been reported widely in the States of
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Jammu and Kashmirl?, Goal8, Keralal9, Telangana?? and Tamil

and Nadu?!.

46. General directions may be necessary even for Bihar, Uttarakhand,
Jammu and Kashmir, Goa, Kerala, Telangana and Tamil Nadu
which may also apply to any other States facing the issue of illegal

sand mining.

Issues

47. Main issues are:

(a) Revision of Sustainable Sand Mining Guidelines, 2016 by the
MoEF&CC in the light of directions of this Tribunal vide order
dated 04.09.2018 in Sudarsan Das (supra).

(b) Compliance of Sustainable Sand Mining Guidelines, 2016 as
may be revised by MoEF&CC as above.

(c) Effective monitoring mechanism for preventive and remedial
measures as directed in orders of this Tribunal, including
surveillance system and recovery of compensation.

(d) Directions in individual cases listed today.

(e) Scale of compensation

48. We may now deal with the issues involved and directions required.

Yhttps://greaterkashmir.com/article/news.aspx?story_id=309365&catid=2&mid=53&AspxAutoDetectCookieSupport
=1
18 https://timesofindia.indiatimes.com/city/goa/govt-is-ignoring-illegal-sand-mining/articleshow/67908428.cms

® Order dated 29.03.2019 in News Item Published In “Indian Express” Authored by Vishnu Verma in O.A. No.
76/2019

20 https://sandrp.in/2019/02/26/sand-mining-2018-telangana-and-andhra-pradesh/

?! https://en.wikipedia.org/wiki/Sand_mining_in_Tamil_Nadu
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50.

Re (i): Revision of Sustainable Sand Mining Guidelines,
2016 by the MOEF&CC in the light of directions of this

Tribunal vide order dated 04.09.2018 in Sudarsan Das (supra).

As noted in para 12 to 15 above, need for revision of Sustainable
Sand Mining Guidelines, 2016 has been discussed by the Tribunal
in order dated 04.09.2018. Further discussion is unnecessary.
The 2016 Guidelines need revision in the light of report of High
Powered Committee in September 2016, failure of Monitoring
mechanism followed by State Boards, SEIIAs, DEIAAs and MSS
system developed by Ministry of Mines & IBN with the assistance
of BISAG and MAITY and other observations quoted in paras 12 to
15 above. Since no report has been received from MoEF&CC as
per report dated 04.09.2018, the MOoEF&CC may now take
necessary steps in the matter in terms of order dated 04.09.2018
in Sudersan Das (supra) latest by June 30, 2019 and file

compliance report by 15.07.2019.

Re (ii): Compliance of Sustainable Sand Mining Guidelines,
2016 as may be revised by MoEF&CC as above.

As noted earlier in paras 17, 23, 27, 31 and 35, States of West
Bengal, Odisha, Gujarat, Karnataka, Maharashtra, Punjab,
Haryana and Uttar Pradesh are required to follow SSMG, 2016 as
may be revised by MoEF&CC and even other States where illegal
sand mining is taking place. All such States may take steps in
terms of orders dated 04.09.2018 in Sudarsan Das v. State of
West Bengal & ors, 05.09.2018 in Mushtakeem v. MoEF&CC &
Ors., 13.09.2018 in Satendra Pandey v. MoEF&CC & Ors. and

16.01.2019 titled Compliance of Municipal Solid Waste
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52.

Management Rules, 2016. The Chief Secretaries may monitor and

furnish reports as earlier directed on the subject of sand mining.

Re (iii): Effective monitoring mechanism for preventive and
remedial measures as directed in orders of this Tribunal,
including surveillance system and recovery of compensation.

We have found in the discussion above, particularly in paras 8 to
11, 20, 21, 23, 29, 32, 33, 36, 39, 41 and 43 with regard to
factual position in various States that monitoring mechanism-
preventive and remedial measures is not effective and illegal sand
mining is continuing. The same needs to be reviewed in the light
of above discussion. The States may review monitoring
mechanism in terms of several directions of the Tribunal and
guidelines of MoEF&CC. As regards monetory compensation, the
same has to be not only equal to cost of mined material and
penalty to evade royalty but also to meet cost of restoration and
NPV of eco services fore gone forever. Seizure of vehicles or other
equipment may be dealt with as per rules and directions in Threat

to life arising out of coal mining in South Garo Hills district (supra).

Re (iv): Directions in Individual Cases Listed Today. For the
discussion and observation hereinabove, case is made out for
issuing directions following discussion on the subject.

In Sudarsan Das (supra) one of the directions was that the Chief
Secretaries of West Bengal and Odisha will prepare a restoration
plan in consultation with the Central Pollution Control Board
(CPCB), Indian School of Mines, Dhanbad and the Respective
State Pollution Control Boards (SPCBs). We are informed that

Indian School of Mines, Dhanbad declined to comply with the
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54.

order. This may call for remedial action against defiance by the
said institution. Order of this Tribunal is a decree of the Court
and can be executed in the manner provided under Section 51
CPC by ordering civil imprisonment or adopting other norms.
Violation of order of this Tribunal is also a criminal offence
punishable by imprisonment and fine. The Head of the
Department concerned is liable to be proceeded against. Thus, the
Director Indian School of Mines, Dhanbad will have to be required
to appear in person to explain why action be not taken for
violation of order of this Tribunal. The State of West Bengal,
Orissa, Punjab and Gujarat need to send further action taken

reports by 30.06.2019.

The State of Uttar Pradesh has not complied with the order dated
05.09.2018. This must not be done by way of last opportunity till
30.06.2019, failing which coercive measures will be adopted.

Responsibility for compliance will be of the Chief Secretary.

In O.A. No. 173/2018, in view of the fact that term of the
oversight Committee headed by Justice Ramesh Kumar Merathia,
former Judge, High Court of Jharkhand was six months which
period is over, the said Committee may now conclude its
proceedings and furnish its final report with findings and
recommendations on or before April 30, 2019. Further directions

in the matter may be considered on the next date.

Re (v): Scale of Compensation
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56.

We have held that the scale of compensation proposed by the

State of Gujarat does not fully comply with the ‘Polluter Pays’

principle which envisages that polluter is required to pay for

complete restoration of the environment. This principle has been

articulated further by the Hon’ble Supreme Court of India in T.N.

Godavarman Thirumulpad vs Union Of India & Ors, (2006) 1 SCC 1

in the context of forests. In this matter, the Hon’ble Supreme

Court appointed a committee of experts and following directions

were given:

i.

ii.

iii.

iv.

To identify and define parameters (scientific, biometric
and social) on the basis of which each of the categories
of values of forest land should be estimated.

To formulate a practical methodology applicable to
different biogeographical zones of India for estimation
of the values in monetary terms in respect of each of
the above categories of forest values.

To illustratively apply this methodology to obtain actual
numerical values for different forest types for each
biogeographical zone in the country.

To determine on the basis of established principles of
public finance, who should pay the costs of restoration
and /or compensation with respect to each category of
values of forests.

Which projects deserve to be exempted from payment

of NPV.

Similar criteria may have to be taken into account for arriving at

an approximate scale of compensation. The compensation is to
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include not only the full value of the illegally mined material but
also cost of restoration of environment as well as cost of ecological
services foregone forever. It should be deterrent so as not to
render such illegal activity profitable. In Sudarsan Das Vs. State of
West Bengal & Ors. (Supra), it was held that full value of the
material, the cost of restoration and the NPV should form part of
the compensation to be recovered. There has also to be action
against the polluters and the erring officers. The vehicles or any
other equipment used for illegal mining are required to be
confiscated and to be released only on payment of atleast 50% of
the showroom value as laid down in Original Application
No.110(THC)/ 2012, Threat to life arising out of coal mining in South
Garo Hills District v. State of Meghalaya& Ors. This scale can then

apply for all States, as far as possible.

We consider it necessary to constitute a Committee comprising
representatives of the MoEF&CC, Central Pollution Control Board
(CPCB), Indian Institute of Forest Management, Bhopal, Institute
of Economic Growth Delhi and Madras School of Economics to
prepare a scale of compensation, after including the above
components which can then be adopted in whole of the country.
The report may be furnished within three months to the Tribunal
by email at ngt.filing@gmail.com. The nodal agency for
compliance and coordination will be CPCB. The Committee may
also take professional service of an expert/ institution in the

matter if it so desires.

Conclusions
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We sum up our directions as follows:

a) MoEF&CC may now take necessary steps in the matter in

terms of order dated 04.09.2018 in Sudersan Das (supra)
latest by June 30, 2019 and file compliance report by

15.07.2019, as already directed.

b) The States of West Bengal, Gujarat, Karnataka, Maharashtra,

Punjab, Uttar Pradesh, Haryana, Madhya Pradesh, Andhra
Pradesh, Bihar, Uttarakhand, Jammu and Kashmir, Goa,
Kerala, Telangana and Tamil Nadu and Himachal Pradesh
may take steps in terms of orders dated 04.09.2018 in
Sudarsan Das v. State of West Bengal & ors, 05.09.2018 in,
13.9.2018 in Mushtakeem v. MoEF&CC & Ors. and
16.01.2019 in Compliance of Municipal Solid Waste
Management Rules, 2016. The Chief Secretaries may monitor

and furnish reports as earlier directed.

(c) The States of West Bengal, Gujarat, Karnataka, Maharashtra,

Punjab, Uttar Pradesh, Haryana, Madhya Pradesh, Andhra
Pradesh, Bihar, Uttarakhand, Jammu and Kashmir, Goa,
Kerala, Telangana and Tamil Nadu and Himachal Pradesh
may review monitoring mechanism in terms of directions of

the Tribunal and guidelines of MoEF&CC.

(d) The Director Indian School of Mines, Dhanbad may appear in

person on 26.07.2019 to explain why action be not taken for

violation of order of this Tribunal.

(e) The State of West Bengal, Gujarat, Karnataka, Maharashtra,

Punjab, Uttar Pradesh, Haryana, Madhya Pradesh, Andhra

Pradesh, Bihar, Uttarakhand, Jammu and Kashmir, Goa,
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Kerala, Telangana and Tamil Nadu and Himachal Pradesh

may send further action taken reports by 30.06.2019.

(f) The Committee in terms of para 59 above may furnish its
report within three months to the Tribunal by email at

ngt.filing@gmail.com

59. A copy of this order be sent to MoEF&CC, Central Pollution
Control Board (CPCB), Indian Institute of Forest Management,
Bhopal, Institute of Economic Growth, Delhi and Madras School

of Economics, Chennai by email.

List the matter for further consideration on 26.07.2019.

Adarsh Kumar Goel, CP

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM

April 05, 2019

Original Application No. 360/2015
With other connected matters

AS

39



RIS \{Ya
?h'mf?-m W‘tm @fy sifvay m_‘ R R —
T e AT TR | 0TS 0141— 0141—222?136

HE - W/WW%%MJ

afy afg=m
WER® @l 3iftyry; sl
W/W/atﬁ/aml

R3Sk mRre e 4230 /2010 AN AR @ <oRET T 4
ST I AT IR S SR AR |
WT— FRwew & w2 /9-8/1 /908 /1-2809 / 1020 / 3607
s 23002018, wd@ R Fréve (@M) SR @ 'ﬁrﬁ
IRa /oMy we-dw s AR/ 2019-2020 /645-846
&= 06.11.2010.

- faamm o7 112019

=R,

SwF fvarata g @ B awife o3 mml?ﬂbmﬁ‘m_ﬂw
4239 /2019 ) WHMHE QAT IWIRRT IO 9 A N AT 9w e

wi¥d ande R 03092019 & A v e & B w@r
B oy @ B S s QR m e @) qre ©
ﬂm@mnﬁmaqawaﬂmmﬁmmﬁfﬁﬁ

gfaftad a=m |
el ITRIEER



TSR - TR
wu*ﬁauﬁﬁﬁﬁ'&m;(m ). T T 3y-Rgm fom, TR i,

i m/mu/_?q\—t_am/ﬁﬁlu/zow—zozo/ Cas =Ll mz"f{ﬂ-/;

efleror Wiy aifiyaar, _
WMy R
AR Tl IR /IR | : - :

Ryn — SmRa wfe v 4239 /2019 | ARTE T WoRY™ w4 T
ém: ATET T /ISR e T AR |
W - e @ a3 wie ﬁ*/q—s/vahu/tl—zaoq/1029/3501 e
23092019 @ mW W)
QRN f&wm;i?l TR % Rewiey @ graifts 93 e 23002019 @ 91< "ﬁ"m
T U™ A TR AW RA1% 0309.2019 B 9l uH & [ war w» Hwarg on @ )

WA — SaTER |




Ao AR

Fréoem wrt v 3 Ass R
B‘\?J WG s, SEaR - 313 001K hanij Bhawan, Udaipur - 313 001
0N - Phones: 2415091-95v w+Ri/ Fax: (0294) - 2410526
i i /T6/ 17 /9280 / 1019 / 2ok feeaafter, 2010

4 \/t:"ﬁﬁm P (@) o mqv/‘;m1§7W/m/Wl Sk
AR PR (qfRase) e / SR/ wR / A/ fer e |

ﬁ'mu:—mfﬁv mivran \Wem—4239 /2019 s WAARE Tam e w99 0 3,
W Te Qruiey, WeyR &R R Frog REiw 03-09-2019

a/?\<\?
S fRvmsrs dw ¢ & wste A ety 9= smaa A Rrmir ame

HT el R 03-09-201e A PRRE R & M @ R g wf w9 B ado
T O wa [0 0 aeE B e R R S R qd e Py -r. pEfoTaL ¢
WE 9 TN A M wEREvE WK 1,00 F@ WU B DA 9 10 w0 R
BT | THH IO 3 @ aordl T N wre) IR @ B 23§

EA STEn gR1 9k Pty RAmm 03-09-2010 @ oY TE @ @ 0w dEE L.
M == @Rg (& mia freia @ e # onyd wefiaw smied @ Prelasr s
fFt wr og PRAT T YRR @ | @) g @ Prias @ aeet @ fedh )
G s@*—ﬁrn HiEe e Tl ﬁrﬁaurwﬁﬁwm#uﬁmj-r"wwﬂf

FRand |
AT —SIRIGa R |
o\
A=
Ne1ngsl)
D43 r"n 2019
sferfear—

1-  fRwealRaor @ IwRaE SaR @ dEEE

03-09—2019 @ B Al &Y A & & wilka Ffa 3
T PrERm T @ A |

2 e Wit AP g ST amte SEAR T o

Sz =amred, ugR gRI 9ia ol R 03-09-2019 (s

w9 A gGiferfl @=r¢ S gffiaa w1 ) '.

HATA—IIRITATTAR |

Scannc by CimScant



HIGH COURT OF JUDICATURE FOR RAJASTHAN
JODHPUR.

D.B. Civil Writ Petition No. 4239/2019

Khem Singh ----Petitioner
Versus

State Of Rajasthan & Ors. ----Respondents

For Petitioner(s) :  Mr. Moti Singh.

For Respondent(s) : Mr. Sandeep Shah, AAG.

Ms. Akshiti Singhvi.

HON'BLE THE CHIEF JUSTICE S. RAVINDRA BHAT

HON'BLE MR. JUSTICE ASHOK KUMAR GAUR
Order

03/09/2019

Learned counsel for the Respondents State seeks short
adjournment to file precise particulars with regard to stage of the
criminal cases.

It is transpired during the course of hearing that the Police
and the State without proper approach - in some instances, FIRs
were registered under MMDR Act; and in other cases, action is
proposed under the Motor Vehicles Act; and still in some other
cases and the last category, Bazari was seized and compounding is
permitted under the Minor Mineral Concession Rules.

It is the petitioner’'s complaint that the Magistrates have
invariably released the offending vehicle and surprisingly in many
instances, the release of vehicle through an order is without
imposing a compounding fee.

In the present incident, the Court has been apprised of the
fact that the National Green Tribunal by its order has required that
the State Authorities should levy a compounding fee not less than
¥ 1.00 lac in addition to other penalties under the MMDR Act and

other relevant Rules.



(2 of 2) [CW-4239/2019]

The power to release motor vehicles by the Magistrates
under the provisions of the Motor Vehicles Act may not be
disputed. Nevertheless the Court is of the opinion that in cases,
release of the vehicle by the Magistrates involving seizure of illegal
mined Bazari should not be automatic. The Magistrates should
invariably levy compounding fees and also having regard to the
National Green Tribunal orders specially to levy Rs. 1.00 lacs as
compounding fee. Further more, the Magistrates or the Court
concerned should ensure that in the cases of release of the
vehicle, Bazari or sand should not be permitted to be taken away
since Bazari is procured on account of illegal mining, which
continues to be vested in the State and has to be appropriately
restored back to the position from where it was mined or from
where such illegal mining/extraction took place.

The Court is further of the opinion that the Principal
Secretary, In-charge of the Mines, in consultation with the Police
and the Transport Department should frame a policy for
unanimous adoption with regard to the uniform approach in such
cases. The State should take action with regard to illegal mining of
Bazari or sand and initiate prosecution rather than leaving it to the
Enforcement agencies, who may act according their discretion.
Such policy and relevant guidelines should also be circulated to all
authorities and departments to take action; such policy shall be
framed and issued within two months from today.

Liston 11.11.20109.

(ASHOK KUMAR GAUR),J (S. RAVINDRA BHAT),C]

10-Mohan/-
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